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(1) the conduct sought to be enjoined is for
a prophylactic, protective, or other peaceful
purpose; and

(2) such biological agent, toxin, or delivery
system is of a type and quantity reasonable
for that purpose.

(Added Pub. L. 101-298, § 3(a), May 22, 1990,
104 Stat. 202.)

§ 178. Definitions

As used in this chapter-
(1) the term "biological agent" means any

micro-organism, virus, or infectious sub-
stance, capable of causing-

(A) death, disease, or other biological mal-
function in a human, an animal, a plant, or
another living organism;

(B) deterioration of food, water, equip-
ment, supplies, or material of any kind; or

(C) deleterious alteration of the environ-
ment;
(2) the term "toxin" means, whatever its

origin or method of production-
(A) any poisonous substance produced by

a living organism; or
(B) any poisonous isomer, homolog, or de-

rivative of such a substance;
(3) the term "delivery system" means-

(A) any apparatus, equipment, device, or
means of delivery specifically designed to
deliver or disseminate a biological agent,
toxin, or vector; or

(B) any vector; and
(4) the term "vector" means a living orga-

nism capable of carrying a biological agent or
toxin to a host.

(Added Pub. L. 101-298, § 3(a), May 22, 1990,
104 Stat. 202.)

CHAPTER 11-BRIBERY, GRAFT, AND
CONFLICTS OF INTEREST

Sec.
203. Compensation to Members of Congress, offi-

cers and others,' in matters affecting the
Government.

204. Practice in United States Court of Federal
Claims or I United States Court of Appeals
for the Federal Circuit by Members of
Congress.

207. Restrictions on former officers, employees,
and elected officials of the executive and
legislative branches.

216. Penalties and injunctions.
225. Continuing financial crimes enterprise.

AmzNmwnTs
1992-Pub. r. 102-572, title IX, § 902(b)(1), Oct. 29,

1992, 106 Stat. 4516, substituted "United States Court
of Federal Claims" for "United States Claims Court"
in Item 204.

1990-Pub. L. 101-647, title XXV, I 2510(b), title
XXXV, 3509, Nov. 29, 1990, 104 Stat. 4863, 4922, sub-
stituted "to Members" for "of Members" in item 203,
substituted "United States Claims Court or United
States Court of Appeals for the Federal Circuit" for
"Court of Claims" In item 204, and added item 225.

1989-Pub. L. 101-194, title I, 1 101(b), title IV,
§ 407(b), Nov. 30, 1989, 103 Stat. 1724, 1753, substituted

So in original Does not conform to section catchline.

"Restrictions on former officers, employees, and elect-
ed officials of the executive and legislative branches"
for "Disqualification of former officers and employees;
disqualification of partners of current officers and em-
ployees" in item 207 and added item 216.

CHATR REFEm TO IN OTMM SECTIONS
This chapter is referred to in title 15 sections 1942,

2625; title 22 section 3622.

§ 201. Bribery of public officials and witnesses

Exacurm ORDER No. 11222
Ex. Ord. No. 11222, May 8, 1965, 30 F.R. 6469, as

amended by Ex. Ord. No. 11590, Apr. 23, 1971, 36 F.R.
7831; Ex. Ord. No. 12107, Dec. 28, 1978, 44 P.R. 1055;
Ex. Ord. No. 12565, Sept. 25. 1986, 51 F.R. 34437,
which established standards of ethical conduct for
government officers and employees, was revoked by
Ex. Ord. No. 12674, Apr. 12, 1989, 54 F.R. 15159, as
amended, set out as a note under section 7301 of Title
5, Government Organization and Employees.

Exscu'ivE OPDm No. 12565
Ex. Ord. No. 12565, Sept. 25, 1986, 51 P.R. 34437,

which amended Ex. Ord. No. 11222, formerly set out
above, and provided confidentiality for financial re-
ports filed pursuant to Ex. Ord. No. 11222, was re-
voked by Ex. Ord. No. 12674, Apr. 12, 1989, 54 P.R.
15159, as amended, set out as a note under section
7301 of Title 5, Government Organization and Em-
ployees.

SECTION REFERRE TO IN OTHR SECTIONS
This section is referred to in sections 14, 1961, 2516

of this title; title 7 section 84; title 12 sections 1441a,
2245; title 15 section 4805; title 28 section 656.

§ 202. Definitions

[See main edition for text of (a) and (b)]
(c) Except as otherwise provided in such sec-

tions, the terms "officer" and "employee" in
sections 203, 205, 207 through 209, and 218 of
this title shall not include the President, the
Vice President, a Member of Congress, or a
Federal judge.

(d) The term "Member of Congress" in sec-
tions 204 and 207 means-

(1) a United States Senator; and
(2) a Representative in, or a Delegate or

Resident Commissioner to, the House of Rep-
resentatives.

(e) As used in this chapter, the term-
(1) "executive branch" includes each execu-

tive agency as defined in title 5, and any
other entity or administrative unit in the ex-
ecutive branch;

(2) "judicial branch" means the Supreme
Court of the United States; the United States
courts of appeals; the United States district
courts; the Court of International Trade; the
United States bankruptcy courts; any court
created pursuant to article I of the United
States -Constitution, including the Court of
Military Appeals, the United States Court of
Federal Claims, and the United States Tax
Court, but not including a court of a territory
or possession of the United States; the Feder-
al Judicial Center; and any other agency,
office, or entity in the Judicial branch; and

(3) "legislative branch" means-
(A) the Congress; and
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(B) the Office of the Architect of the
Capitol, the United States Botanic Garden,
the General Accounting Office, the Govern-
ment Printing Office, the Library of Con-
gress, the Office of Technology Assessment,
the Congressional Budget Office, the
United States Capitol Police, and any other
agency, entity, office, or commission estab-
lished in the legislative branch.

(As amended Pub. L. 101-194, title IV, § 401,
Nov. 30, 1989, 103 Stat. 1747; Pub. L. 101-280,
§ 5(a), May 4, 1990, 104 Stat. 158; Pub. L.
102-572, title IX, § 902(b)(1), Oct. 29, 1992, 106
Stat. 4516.)

AMMMEWTs

1992-Subsec. (e)(2). Pub. L. 102-572 substituted
"United States Court of Federal Claims" for "United
States Claims Court".

1990-Subsec. (c). Pub. L. 101-280, 1 5(a)(1), amended
subsec. (c) generally. Prior to amendment, subsec. (c)
read as follows: "Except as otherwise provided in such
sections, the terms 'officer' and 'employee' In sections
203, 205, 207, 208, and 209 of this title, mean those In-
dividuals defined in sections 2104 and 2105 of title 5.
The terms 'officer' andi'employee' shall not include
the President, the Vice President, a Member of Con-
gress, or a Federal Judge."

Subsec. (d). Pub. L. 101-280, j 5(a)(2). substituted
"means" for "shall include".

Subsec. (eXl). Pub. L. 101-280, § 5(aX3)(1), substitut-
ed "includes each" for "means any".

Subsec. (e)(3)(A). Pub. L. 101-280. § 5(aX3)C2)CA),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: "a Member of Congress, or
any officer or employee of the United States Senate or
United States House of Representatives; and".

Subsec. (e)(3)(B). Pub. L. 101-280, § 5(a)(3X2)(B),
substituted "the Office" for "an officer or employee".

1989-Subsecs. (c) to (e). Pub. L. 101-194 added sub-
sees. (c) to (e).

CHANGZ OF NAwx

Reference to United States magistrate or to magis-
trate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set
out as a note under section 631 of Title 28. Judiciary
and Judicial Procedure.

Err u xva DATE or 1992 AMmDMINT
Amendment by Pub. L. 102-572 effective Oct. 29,

1992, see section 911 of Pub. L. 102-572. set out as a
note under section 171 of Title 28, Judiciary and Judi-
cial Procedure.

ScrnoN RFERRzD To IN OTmm SZTcoNs
This section is referred to in section 14 of this title;

title 5 section 568; title 12 section 2245; title 15 sec-
tions 3710d, 4805; title 22 sections 3507, 3508; title 26
sections 1043, 4946; title 28 sections 594, 656. 995; title
40 App. section 108.

§ 203. Compensation to Members of Congress, offi-
cers, and others In matters affecting the Govern-
ment

(a) Whoever, otherwise than as provided by
law for the proper discharge of official duties,
directly or indirectly-

(1) demands, seeks, receives, accepts, or
agrees to receive or accept any compensation
for any representational services, as agent or
attorney or otherwise, rendered or to be ren-
dered either personally or by another-

[See main edition for text of (A)]

(B) at a time when such person is an offi-
cer or employee or Federal judge of the
United States in the executive, legislative,
or Judicial branch of the Government, or in
any agency of the United States, .

in relation to any proceeding, application, re-
quest for a ruling or other determination,
contract, claim, controversy, charge, accusa-
tion, arrest, or other particular matter in
which the United States is a party or has a
direct and substantial interest, before any de-
partment, agency, court, court-martial, offi-
cer, or any civil, military, or naval commis-
sion; or

(2) knowingly gives, promises, or offers any
compensation for any such representational
services rendered or to be rendered at a time
when the person to whom the compensation
is given, promised, or offered, is or was such a
Member, Member Elect, Delegate, Delegate
Elect, Commissioner, Commissioner Elect,
Federal judge, officer, or employee;

shall be subject to the penalties set forth in
section 216 of this title.

(b) Whoever, otherwise than as provided by
law for the proper discharge of official duties,
directly or indirectly-

(1) demands, seeks, receives, accepts, or
agrees to receive or accept any compensation
for any representational services, as agent or
attorney or otherwise, rendered or to be ren-
dered either personally or by another, at a
time when such person is an officer or em-
ployee of the District of Columbia, in relation
to any proceeding, application, request for a
ruling or other determination, contract,
claim, controversy, charge, accusation, arrest,
or other particular matter in which the Dis-
trict of Columbia is a party or has a direct
and substantial interest, before any depart-
ment, agency, court, officer, or commission;
or

(2) knowingly gives, promises, or offers any
compensation for any such representational
services rendered or to be rendered at a time
when the person to whom the compensation
is given, promised, or offered, is or was an of-
ficer or employee of the District of Columbia;

shall be subject to the penalties set forth in sec-
tion 216 of this title.

(c) A special Government employee shall be
subject to subsections (a) and (b) only in rela-
tion to a particular matter involving a specific
party or parties--

(1) in which such employee has at any time
participated personally and substantially as a
Government employee or as a special Govern-
ment employee through decision, approval,
disapproval, recommendation, the rendering
of advice, investigation or otherwise; or

(2) which is pending in the department or
agency of the Government in which such em-
ployee is serving except that paragraph (2) of
this subsection shall not apply in the case of
a special Government employee who has
served in such department or agency no more
than sixty days during the immediately pre-
ceding period of three hundred and sixty-five
consecutive days.
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(d) Nothing in this section prevents an officer
or employee, including a special Government
employee, from acting, with or without com-
pensation, as agent or attorney for or otherwise
representing his parents, spouse, child, or any
person for whom, or for any estate for which,
he is serving as guardian, executor, administra-
tor, trustee, or other personal fiduciary
except-

(1) in those matters in which he has partici-
pated personally and substantially as a Gov-
ernment employee or as a special Govern-
ment employee through decision, approval,
disapproval, recommendation, the rendering
of advice, investigation, or otherwise; or

(2) in those matters that are the subject of
his official responsibility,

subject to approval by the Government official
responsible for appointment to his position.

(e) Nothing in this section prevents a special
Government employee from acting as agent or
attorney for another person in the performance
of work under a grant by, or a contract with or
for the benefit of, the United States if the head
of the department or agency concerned with
the grant or contract certifies in writing. that
the national interest so requires and publishes
such certification in the Federal Register.

(f) Nothing in this section prevents an indi-
vidual from giving testimony under oath or
from making statements required to be made
under penalty of perjury.
(As amended Pub. L. 101-194, title IV, § 402,
Nov. 30, 1989, 103 Stat. 1748; Pub. I 101-280,
§ 5(b), May 4, 1990, 104 Stat. 159.)

AmmDMMs
1990-Subsec. (a)(1)(B). Pub. L. 101-280, 5(b)(1), in-

serted "or Federal Judge" after "employee".
Subsec. (aX2). Pub. L. 101-280, 5 5(bX2), inserted

"Commissioner Elect, Federal Judge," after "Commis-
sioner,".

Subsec. (bX2). Pub. L. 101-280, J 5(bX3), inserted
"representational" before "services".

Subsec. (dX1). Pub. L. 101-280, 1 5(bX4), substituted
"Government employee or as a special Government
employee" for "Government employee,".

Subsec. (f). Pub. L. 101-280, § 5(bX5), added subsec.
(f).

1989-Subsec. (a). Pub. L. 101-194, § 402(3), in con-
cluding provisions, substituted "shall be subject to the
penalties set forth in section 216 of this title" for
"shall be fined under this title or imprisoned for not
more than two years, or both; and shall be incapable
of holding any office of honor, trust, or profit under
the United States".

Subsec. (aX1). Pub. I 101-194, § 402(1), (2). (7), in
introductory provisions, substituted "representational
services, as agent or attorney or otherwise," for "serv-
ices", in concluding provisions. inserted "court," after
"department, agency," and in subpar. (B), struck out
"including the District of Columbia," after "agency of
the United States".

Subsec. (a)(2). Pub. L. 101-194, i 402(4)-(6), inserted
"representational" before "services". "Member Elect,"
after "Member," and "Delegate Elect," after "Dele-
gate,".

Subsec. (b). Pub. L. 101-194, § 402(9), added subsec.
(b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 101-194, 6 402(8), redesignated
subsec. (b) as (c) and substituted "subsections (a) and
(b)" for "subsection (a)".

Subsees. (d), (e). Pub. L. 101-194, § 402(10). added
subsees. (d) and (e).

DxLEGATION Op AOrorry

Authority of President under subsec. (d) of this sec-
tion to grant exemptions or approvals to individuals
delegated to agency heads, see section 401 of Ex. Ord.
No. 12674, Apr. 12, 1989, 54 FJ.R 15159, as amended, set
out as a note under section 7301 of Title 5. Govern-
ment Organization and Employees.

Authority of President under subsec. (d) of this sec-
tion to grnt exemptions or approvals for Presidential
appointees to committees, commissions, boards, or
similar groups established by the President, and for
individuals appointed pursuant to sections 105 and
107(a) of Title 3, The President, delegated to Counsel
to President, see section 402 of Ex Ord. No. 12674. Apr.
12, 1989, 54 F.R. 15159, as amended, set out as a note
under section 1301 of Title 5.

SECTION RzERzD TO IN OTRmm SCnoNs

This section is referred to in sections 14, 202. 206,
216 of this title; title 5 sections 568, 3374; title 12 sec-
tion 2245; title 15 section 4805; title 16 section 459b-7;
title 22 sections 3507, 3508; title 28 sections 594, 656;
title 30 section 663; title 38 section 5902; title 40 App.
section 108; title 42 sections 1314, 1975d; title 50 sec-
tion 405; title 50 App. section 463.

§ 204. Practice in United States Court of Federal
Claims or the United States Court of Appeals for
the Federal Circuit by Members of Congress

Whoever, being a Member of Congress or
Member of Congress Elect, practices in the
United States Court of Federal Claims or the
United States Court of Appeals for the Federal
Circuit shall be subject to the penalties set
forth in section 216 of this title.

(As amended Pub. L. 101-194, title IV, § 403,
Nov. 30, 1989, 103 Stat. 1749; Pub. L. 102-572,
title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat.
4516.)

AMmmmMTS

1992-Pub. L. 102-572 substituted "United States
Court of Federal Claims" for "United States Claims
Court" in section catchline and in text.

1989-Pub. L. 101-194 amended section generally.
Prior to amendment, section read as follows: "Who-
ever, being a Member of Congress, Member of Con-
gress Elect, Delegate from the District of Columbia,
Delegate Elect from the District of Columbia, Resi-
dent Commissioner, or Resident Commissioner Elect,
practices in the United States Claims Court or the
United States Court of Appeals for the Federal Cir-
cuit, shall be fined not more than $10,000 or impris-
oned for not more than two years, or both, and shall
be incapable of holding any office of honor, trust, or
profit under the United States."

EFFECTIVE DATE o0 1992 AMENDMENT
Amendment by Pub. L. 102-572 effective Oct. 29,

1992, see section 911 of Pub. L. 102-572, set out as a
note under section 171 of Title 28, Judiciary and Judi-
cial Procedure.

SECnoN RERaD TO N OTEirm S CTIoNs

This section is referred to in sections 202, 216 of this
title; title 5 section 568; title 28 sections 594, 656; title
40 App. section 108.

§ 205. Activities of officers and employees in claims
against and other matters affecting the Govern-
ment

(a) Whoever, being an officer or employee of
the United States in the executive, legislative,
or judicial branch of the Government or in any
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agency of the United States, other than in the
proper discharge of his official duties-

(1) acts as agent or attorney for prosecuting
any claim against the United States, or re-
ceives any gratuity, or any share of or inter-
est in any such claim, in consideration of as-
sistance in the prosecution of such claim; or

(2) acts as agent or attorney for anyone
before any department, agency, court, court-
martial, officer, or civil, military, or naval
commission in connection with any covered
matter in which the United States is a party
or has a direct and substantial interest;

shall be subject to the penalties set forth in sec-
tion 216 of this title.

(b) Whoever, being an officer or employee of
the District of Columbia or an officer or em-
ployee of the Office of the United States Attor-
ney for the District of Columbia, otherwise
than in the proper discharge of official duties-

(1) acts as agent or attorney for prosecuting
any claim against the District of Columbia, or
receives any gratuity, or any share of or inter-
est in any such claim in consideration of as-
sistance in the prosecution of such claim; or

(2) acts as agent or attorney for anyone
before any department, agency, court, officer,
or commission in connection with any covered
matter in which the District of Columbia is a
party or has a direct and substantial interest;

shall be subject to the penalties set forth in sec-
tion 216 of this title.

(c) A special Government employee shall be
subject to subsections (a) and (b) only in rela-
tion to a covered matter involving a specific
party or parties-

(1) in which he has at any time participated
personally and substantially as a Government
employee or special Government employee
through decision, approval, disapproval, rec-
ommendation, the rendering of advice, inves-
tigation, or otherwise; or

(2) which is pending in the department or
agency of the Government in which he is
serving.

Paragraph (2) shall not apply in the case of a
special Government employee who has served
in such department or agency no more than
sixty days during the immediately preceding
period of three hundred and sixty-five consecu-
tive days.

(d) Nothing in subsection (a) or (b) prevents
an officer or employee, if not inconsistent with
the faithful performance of his duties, from
acting without compensation as agent or attor-
ney for, or otherwise representing, any person
who is the subject of disciplinary, loyalty, or
other personnel administration proceedings in
connection with those proceedings.

(e) Nothing in subsection (a) or (b) prevents
an officer or employee, including a special Gov-
ernment employee, from acting, with or with-
out compensation, as agent or attorney for, or
otherwise representing, his parents, spouse,
child, or any person for whom, or for any estate
for which, he is serving as guardian, executor,
administrator, trustee, or other personal fiduci-
ary except-

(1) in those matters in which he has partici-
pated personally and substantially as a Gov-

ernment employee or special Government em-
ployee through decision, approval, disapprov-
al. recommendation, the rendering of advice,
investigation, or otherwise, or

(2) in those matters which are the subject
of his official responsibility,

subject to approval by the Government official
responsible for appointment to his position.

(f) Nothing in subsection (a) or (b) prevents a
special Government employee from acting as
agent or attorney for another person in the
performance of work under a grant by, or a
contract with or for the benefit of, the United
States if the head of the department or agency
concerned with the grant or contract certifies
in writing that the national interest so requires
and publishes such certification in the Federal
Register.

(g) Nothing in this section prevents an officer
or employee from giving testimony under oath
or from making statements required to be made
under penalty for perjury or contempt.

(h) For the purpose of this section, the term
"covered matter" means any Judicial or other
proceeding, application, request for a ruling or
other determination, contract, claim, controver-
sy, investigation, charge, accusation, arrest, or
other particular matter.
(As amended Pub. L. 101-194, title IV, J 404,
Nov. 30, 1989, 103 Stat. 1750; Pub. L. 101-280,
1 5(c), May 4, 1990, 104 Stat. 159.)

Amimnars

1990-Subsec. (aX2). Pub. L. 101-280, § 5(cXl), sub-
stituted "civil" for "any civil".

Subsec. (b)(2). Pub. L. 101-280, I 5(c)(2), substituted
"commission" for "any commission".

1989-Pub. L. 101-194 amended section generally, re-
vising and restating as subsecs. (a) to (h) provisions
formerly consisting of eight undesignated pars.

DELEGATION OF AUTHORrTY

Authority of President under subsec. (e) of this sec-
tion to grant exemptions or approvals to individuals
delegated to agency heads, see section 401 of Ex. Ord.
No. 12674, Apr. 12, 1989, 54 P.R. 15159, as amended, set
out as a note under section 7301 of Title 5, Govern-
ment Organization and Employees.

Authority of President under subsec. (e) of this sec-
tion to grant exemptions or approvals for Presidential
• appointees to committees, commissions, boards, or
similar groups established by the President, and for
individuals appointed pursuant to sections 105 and
107(a) of Title 3, The President, delegated to Counsel
to President, see section 402 of Ex OrdL No. 12674, Apr.
12, 1989, 54 F.R. 15159, as amended, set out as a note
under section 7301 of Title 5.

SECON REFERRZD TO U9 OTHER SECONS

This section is referred to in sections 14, 202, 206,
216 of this title; title 5 sections 568, 3374; title 10 sec-
tion 942; title 12 section 2245; title 15 section 4805;
title 16 section 459b-7; title 22 sections 3507, 3508; title
25 section 450i; title 28 sections 594, 656; title 30 sec-
tion 663; title 38 section 5902; title 40 App. section 108,
title 41 section 120: title 42 sections 1314, 1975d: title
50 section 405; title 50 App. section 463.
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§ 206. Exemption of retired officers of the uniformed
services

SE TION RFERMD TO IN OTHM SECTIONS

This section is referred to in section 202 of this title;
title 5 section 568; title 12 section 2245; title 28 sec-
tions 594, 656; title 38 section 5902; title 40 App. sec-
tion 108.

§ 207. Restrictions on former officers,: employees, and
elected officials of the executive and legislative
branches

(a) RESTRICTIONS ON ALL OFFICERs AND EM-
PLOVErS OF THE ExECUTIVE BRANCH AND CERTAIN
OTm AGENCiES.-

(1) PERMANENT RESTRICTIONS ON REPRESENTA-
TION ON PARTICULAR MATTERs.-Any person
who is an officer or employee (including any
special Government employee) of the execu-
tive branch of the United States (including
any independent agency of the United
States), or of the District of Columbia, and
who, after the termination of his or her serv-
ice or employment with the United States or
the District of Columbia, knowingly makes,
with the intent to influence, any communica-
tion to or appearance before any officer or
employee of any department, agency, court,
or court-martial of the United States or the
District of Columbia, on behalf of any other
person (except the United States or the Dis-
trict of Columbia) in connection with a par-
ticular matter-

(A) in which the United States or the Dis-
trict of Columbia is a party or has a direct
and substantial interest,

(B) in which the person participated per-
sonally and substantially as such officer or
employee, and

(C) which involved a specific party or spe-
cific parties at the time of such participa-
tion,

shall be punished as provided in section 216
of this title.

(2) TWO-YEAR RESTRICTIONS CONCERNING PAR-
TICULAR MATTERS UNDER OFFICIAL RESPONSIRIL-
rry.-Any person subject to the restrictions
contained in paragraph (1) who, within 2
years after the termination of his or her serv-
ice or employment with the United States or
the District of Columbia, knowingly makes,
with the intent to influence, any communica-
tion to or appearance before any officer or
employee of any department, agency, court,
or court-martial of the United States or the
District of Columbia, on behalf of any other
person (except the United States or the Dis-
trict of Columbia), in connection. with a par-
ticular matter-

(A) in which the United States or the Dis-
trict of Columbia is a party or has a direct
and substantial interest,

(B) which such person knows or reason-
ably should know was actually pending

- under his or her official responsibility as
such officer or employee within a period of
1 year before the termination of his or her
service or employment with the United
States Or the District of Columbia, and

(C) which involved a specific party or spe-
cific parties at the time it was so pending,

shall be punished as provided in section 216
of this title.

(3) CLARIFICATION OF RESTRICTIONS.-The

restrictions contained in paragraphs (1) and
(2) shall apply-

(A) in the case of an officer or employee
of the executive branch of the United
States (including any independent agency),
only with respect to communications to or
appearances before any officer or employee
of any department, agency, court, or court-
martial of the United States on behalf of
any other person (except the United
States), and only with respect to a matter in
which the United States is a party or has a

* direct and substantial interest; and
(B) in the case of an officer or employee

of the District of Columbia, only with re-
spect to communications to or appearances
before any officer or employee of any de-
partment, agency, or court of the District of
Columbia on behalf of any other person
(except the District of Columbia), and only
with respect to a matter in which the Dis-
trict of Columbia is a party or has a direct
and substantial interest.

(b) ONE-YEAR RESTRICTIONS ON AIDING OR AD-
VISING.-

(1) IN GENERAL.-Any person who is a former
officer or employee of the executive branch
of the United States (including any independ-
ent agency) and is subject to the restrictions
contained in subsection (a)(1), or any person
who is a former officer or employee of the
legislative branch or a former Member of
Congress, who personally and substantially
participated in any ongoing trade or treaty
negotiation on behalf of the United States
within the 1-year period preceding the date
on which his or her service or employment
with the United States terminated, and who
had access to information concerning such
trade or" treaty negotiation which is exempt
from disclosure under section 552 of title 5,
which is so designated by the appropriate de-
partment or agency, and -which the person
knew or should have known was so designat-
ed, shall not, on the basis of that information,
knowingly represent, aid, or advise any other
person (except the United States) concerning
such ongoing trade or treaty negotiation for a
period of 1 year after his or her service or em-
ployment with the United States terminates.
Any person who violates this subsection shall
be punished as provided'in section 216 of this
title.
. (2) DFiNrmoN.-For purposes of this para-

graph-
(A) the term "trade negotiation" means

negotiations which the President deter-
mines to undertake to enter into a trade
agreement pursuant to section 1102 of the
Omnibus Trade and Competitiveness Act of
1988,- and does not include any action taken
before that determination is made; and

(B) the term "treaty" means an interna-
tional agreement made by the President
that requires the advice and consent of the
Senate.
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(c) ONE-YEAR RESTRICTIONS ON CERTAIN
SENIOR PERSONNEL OF THE EXECUTIVE BRANCH
AND INDEPENDENT AGENCES.--

(1) RESTRICTIONS.-In addition to the re-
strictions set forth in subsections (a) and (b),
any person who is an officer or employee (in-
cluding any special Government employee) of
the executive branch of the United States (in-
cluding an independent agency), who is re-
ferred to in paragraph (2), and who, within 1
year after the termination of his or her serv-
ice or employment as such officer or employ-
ee. knowingly makes, with the intent to influ-,
ence, any communication to or appearance
before any officer or employee of the depart-
ment or agency in which such person served
within 1 year before such termination, on
behalf of any other person (except the United
States), in connection with any matter on
which such person seeks official action by
any officer or employee of such department
or agency, shall be punished as provided in
section 216 of this title.

(2) PERSONS TO WHOM RESTRICTIONS APPLY.-
(A) Paragraph (1) shall apply to a person
(other than a person subject to the restric-
tions of subsection (d))-

(i) employed at a rate of pay specified in
or fixed according to subchapter II of chap-
ter 53 of title 5,

(ii) employed in a position which is not re-
ferred to in clause (i) and for which the
basic rate of pay, exclusive of any locality-
based pay adjustment under section 5302 of
title 5 (or any comparable adjustment pur-
suant to interim authority of the Presi-
dent), is equal to or greater than the rate of
basic pay payable for level V of the Execu-
tive Schedule; 1

(ii) appointed by the President to a posi-
tion under section 105(a)(2)(B) of title 3 or
by the Vice President to a position under
section 106(a)(1)(B) of title 3, or

(iv) employed in a position which is held
by an active duty commissioned officer of
the uniformed services who is serving in a
grade or rank for which the pay grade (as
specified in section 201 of title 37) is pay
grade 0-7 or above.

(B) Paragraph (1) shall not apply to a spe-
cial Government employee who serves less
than 60 days in the 1-year period before his
or her service or employment as such employ-
ee terminates.

(C) At the request of a department or
agency, the Director of the Office of Govern-
ment Ethics may waive the restrictions con-
tained in paragraph (1) with respect to any
position, or category of positions, referred to
in clause (ii) or (iv) of subparagraph (A), in
such department or agency if the Director de-
termines that-

(i) the imposition of the restrictions with
respect to such position or positions would
create an undue hardship on the depart-
ment or agency in obtaining qualified per-
sonnel to fill such position or positions, and

So In original. The semicolon probably should be- a comma.

(i) granting the waiver would not create
the potential for use of undue influence or
unfair advantage.

(d) RESTRICTIONS ON VERY SENIOR PERSONNEL
OF THE EXECUTIVE BRANCH AND INDEPENDENT
AGENCIES.-

(1) REsTRICTIONS.-In addition to the re-
strictions set forth in subsections (a) and (b),
any person who-

(A) serves in the position of Vice Presi-
dent of the United States,

(B) is employed in a position in the execu-
tive branch of the United States (including
any independent agency) at a rate of pay
payable for level I of the Executive Sched-
ule or employed in a position in the Execu-
tive Office of the President at a rate of pay
payable for level II of the Executive Sched-
ule, or

(C) is appointed by the President to a po-
sition under section 105(a)(2)(A) of title 3 or
by the Vice President to a position under
section 106(a)(1)(A) of title 3,

and who, within 1 year after the termination
of that person's service in that position,
knowingly makes, with the intent to influ-
ence, any communication to or appearance
before any person described in paragraph (2),
on behalf of any other person (except the
United States), in connection with any matter
on which such person seeks official action by
any officer or employee of the executive
branch of the United States, shall be pun-
ished as provided in section 216 of this title.

(2) PERSONS WHO MAY NOT BE CONTACTED.-
The persons referred to in paragraph (1) with
respect to appearances or communications by
a person in a position described in subpara-
graph (A), (B), or (C) of paragraph (1) are-

(A) any officer or employee of any depart-
ment or agency in which such person served
in such position within a period of 1 year
before such person's service or employment
with the United States Government termi-
nated, and

(B) any person appointed to a position in
the executive branch which is listed in sec-
tion 5312, 5313, 5314, 5315, or 5316 of title 5.

(e) RESTRICTIONS ON MEMBERS OF CONGRESS
AND OFFICERS AND EMPLOYEES OF THE LEGISLA-
TIVE BRANCH.-

(1) MEMBERS OF CONGRESS AND ELECTED OFFI-
CERs.-(A) Any person who is a Member of
Congress or an elected officer of either House
of Congress and who, within 1 year after that
person leaves office, knowingly makes, with
the intent to influence, any communication to
or appearance before any of the persons de-
scribed in subparagraph (B) or (C), on behalf
of any other person (except the United
States) in connection with any matter on
which such former Member of Congress or
elected officer seeks action by a Member, offi-
cer, or employee of either House of Congress,
in his or her official capacity, shall be pun-
ished as provided in section 216 of this title.

(B) The persons referred to in subpara-
graph (A) with respect to appearances or
communications by a former Member of Con-
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gress are any Member, officer, or employee of
either House of Congress, and any employee
of any other legislative office of the Congress.

(C) The persons referred to in subpara-
graph (A) with respect to appearances or
communications by a former elected officer
are any Member, officer, or employee of the
House of Congress in which the elected offi-
cer served.

(2) PERSONAL STAF.-(A) Any person who is
an employee of a Senator or an employee of a
Member of the House of Representatives and
who, within 1 year after the termination of
that employment, knowingly makes, with the
intent to influence, any communication to or
appearance before any of the persons de-
scribed in subparagraph (B), on behalf of any
other person (except the United States) in
connection with any matter on which such
former employee seeks action by a Member,
officer, or employee of either House of Con-
gress, in his or her official capacity, shall be
punished as provided in section 216 of this
title.

(B) The persons referred to in subpara-
graph (A) with respect to appearances or
communications by a person who is a former
employee are the following:

(i) the Senator or Member of the House
of Representatives for whom that person
was an employee; and

(1) any employee of that Senator or
Member of the House of Representatives.

(3) Com2irr STA"F.-Any person who is an
employee of a committee of Congress and
who, within 1 year after the termination of
that person's employment on such committee,
knowingly makes, with the intent to influ-
ence, any communication to or appearance
before any person who is a Member or an em-
ployee of that committee or who was a
Member of the committee in the year imme-
diately prior to the termination of such per-
son's employment by the committee, on
behalf of any other person (except the United
States) in connection with any matter on
which such former employee seeks action by
a Member, officer, or employee of either
House of Congress, in his or her -official ca-
pacity, shall be punished as provided in sec-
tion 216 of this title.

(4) IAVzRsHIP STAFF.-(A) Any person who
is an employee on the leadership staff of the
House of Representatives or an employee on
the leadership staff of the Senate and who,
within 1 year after the termination of that
person's employment on such staff, knowing-
ly makes, with the intent to influence, any
communication to or appearance before any
of the persons described in subparagraph (B),
on behalf of any other person (except the
United States) in connection with any matter
on which such former employee seeks action
by a Member, officer, or employee of either
House of Congress, in his or her official ca-
pacity, shall be punished as provided in sec-
tion- 216 of this title.

(B) The persons -referred to in subpara-
graph (A) with respect to appearances or
communications by a former employee are
the following,

(i) in the case of a former employee on
the leadership staff of the House of Repre-
sentatives, those persons are any Member
of the leadership of the House of Repre-
sentatives and any employee on the leader-
ship staff of the House of Representatives;
and

(ii) in the case of a former employee on
the leadership staff of the Senate, those
persons are any Member of the leadership
of the Senate and any employee on the
leadership staff of the Senate.

(5) OTHER LEGISLATIVE ornccEs.-(A) Any
person who is an employee of any other legis-
lative office of the Congress and who, within
1 year after the termination of that person's
employment in such office, knowingly makes,
with the intent to influence, any communica-
tion to or appearance before any of the per-
sons described in subparagraph (B), on behalf
of any other person (except the United
States) in connection with any matter on
which such former employee seeks action by
any officer or employee of such office, in his
or her official capacity, shall be punished as
provided in section 216 of this title.

(B) The persons referred to in subpara-
graph (A) with respect to appearances or
communications by a former employee are
the employees and officers of the former leg-
islative office of the Congress of the former
employee.

(6) LIMITATION ON REsTRIcTIoNs.-(A) The
restrictions contained in paragraphs (2), (3),
and (4) apply only to acts by a former em-
ployee who, for at least 60 days, in the aggre-
gate, during the 1-year period before that
former employee's service as such employee
terminated, was paid a rate of basic pay equal
to or greater than an amount which is 75 per-
cent of the basic rate of pay payable for a
Member of the House of Congress in which
such employee was employed.

(B) The restrictions contained in paragraph
(5) apply only to acts by a former employee
who, for at least 60 days, in the aggregate,
during the 1-year period before that former
employee's service as such employee termi-
nated, was employed in a position for which
the rate of basic pay, exclusive of any locali-
ty-based pay adjustment under section 5302
of title 5 (or any comparable adjustment pur-
suant to interim authority of the President),
is equal to or greater than the basic rate of
pay payable for level V of the Executive
Schedule.

(7) DEFmrNXoNs.-As used in this subsec-
tion-

(A) the term "committee of Congress" in-
cludes standing committees, joint commit-
tees, and select committees;

(B) a person is an employee of a House of
Congress if that person is an employee of
the Senate or an employee of the House of
Representatives;

(C) the term "employee of the House of
Representatives" means an employee of a
Member of the House of Representatives,
an employee of a committee of the House of
Representatives, an employee" of a joint
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committee of the Congress whose pay is dis-
bursed by the Clerk of the House of Repre-
sentatives, and an employee on the leader-
ship staff of the House of Representatives;

(D) the term "employee of the Senate"
means an employee of a Senator, an em-
ployee of a committee of the Senate, an em-
ployee of a joint committee of the Congress
whose pay is disbursed by the Secretary of
the Senate, and an employee on the leader-
ship staff of the Senate;

(E) a person is an employee of a Member
of the House of Representatives if that
person is an employee of a Member of the
House of Representatives under the clerk
hire allowance;

(F) a person is an employee of a Senator
if that person is an employee in a position
in the office of a Senator;

(G) the term "employee of any other leg-
islative office of the Congress" means an of-
ficer or employee of the Architect of the
Capitol, the United States Botanic Garden,
the General Accounting Office, the Govern-
ment Printing Office, the Library of Con-
gress, the Office of Technology Assessment,
the Congressional Budget Office, the Copy-
right Royalty Tribunal, the United States
Capitol Police, and any other agency,
entity, or office in the legislative branch
not covered by paragraph (1), (2), (3), or (4)
of this subsection;

(H) the term "employee on the leadership
staff of the House of- Representatives"
means an employee of the office of a
Member of the leadership of the House of
Representatives described in subparagraph
(L), and any elected minority employee of
the House of Representatives;

(I) the term "employee on the leadership
staff of the Senate" means an employee of
the office of a Member of the leadership of
the Senate described in subparagraph (M);

(J) the term "Member of Congress"
means a Senator or a Member of the House
of Representatives;

(K) the term "Member of the House of
Representatives" means a Representative
in, or a Delegate or Resident Commissioner
to, the Congress;

(L) the term "Member of the leadership
of the House of Representatives" means the
Speaker, majority leader, minority leader,
majority whip, minority whip, chief deputy
majority whip, chief deputy minority whip,
chairman of the Democratic Steering Com-
mittee, chairman and vice chairman of the
Democratic Caucus, chairman, vice chair-
man, and secretary of the Republican Con-
ference, chairman of the Republican Re-
search Committee, and chairman of the Re-
publican Policy Committee, of the House of
Representatives (or any similar position cre-
ated on or after the effective date set forth
in section 102(a) of the Ethics Reform Act
of 1989);

(M) the term "Member of thp leadership
of the Senate" means the Vice President,
and the President pro tempore, Deputy
President pro tempore, majority leader, mi-
nority leader, majority whip, minority whip,

chairman and secretary of the Conference
of the Majority, chairman and secretary of
the Conference of the Minority, chairman
and co-chairman of the Majority Policy
Committee, and chairman of the Minority
Policy Committee, of the Senate (or any
similar position created on or after the ef-
fective date set forth in section 102(a) of
the Ethics Reform Act of 1989).

(f) RESTRICTIONS RELATING TO FOREIGN ENTI-
TIES.-

(1) RESTRICTIONS.-Any person who is sub-
ject to the restrictions contained in subsec-
tion (c), (d), or (e) and who knowingly, within
1 year after leaving the position, office, or
employment referred to in such subsection-

(A) represents a foreign entity before any
officer or employee of any department or
agency of the United States with the intent
to influence a decision of such officer or
employee in carrying out his or her official
duties, or

(B) aids or advises a foreign entity with
the intent to influence a decision of any of-
ficer or employee of any department or
agency of the United States, in carrying out
his or her official duties,

shall be punished as provided in section 216
of this title.

(2) SPECIAL RULE FOR TRADE- REPRESENTA-
TIV .- With respect to a person who is the
United States Trade Representative, the re-
strictions described in paragraph (1) shall
apply to representing, aiding, or advising for-
eign entities within 3 years after the termina-
tion of that person's service as the United
States Trade Representative.

(3) DEFINITION.-For purposes of this sub-
section, the term "foreign entity" means the
government of a foreign country as defined in
section 1(e) of the Foreign Agents Registra-
tion Act of 1938, as amended, or a foreign po-
litical party as defined in section 1(f) of that
Act.

(g) SPECIAL RULES FOR DETAILEES.-For pur-
poses of this section, a person who is detailed
from one department, agency, or other entity
to another department, agency, or other entity
shall, during the period such person is detailed,
be deemed to be an officer or employee of both
departments, agencies, or such entities.

(h) DESIGNATIONS OF SEPARATE STATUTORY
AGENCIES AND BUREAUS.-

(1) DESIGNATIONS.-For purposes of subsec-
tion (c) and except as provided in paragraph
(2), whenever the Director of the Office of
Government Ethics determines that an
agency or bureau within a department or
agency in the executive branch exercises
functions which are distinct and separate
from the remaining functions of the depart-
ment or agency and that there exists no po-
tential for use of undue influence or unfair
advantage based on past Government service,
the Director shall by rule designate such
agency or bureau as a separate department or
agency. On an annual basis the Director of
the Office of Government Ethics shall review
the designations and determinations made.
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under this subparagraph and, in consultation
with the department or agency concerned,
make such additions and deletions as are nec-
essary. Departments and agencies shall coop-
erate to the fullest extent with the Director
of the Office of Government Ethics in the ex-
ercise of his or her responsibilities under this
paragraph.

(2) INAPPLICABILITY OF DESIGNATIONS.-No
agency or bureau within the Executive Office
of the President may be designated under
paragraph (1) as a separate department or
agency. No designation under paragraph (1)
shall apply to persons referred to in subsec-
tion (c)(2)(A)(i) or (lii).
(i) DEFINITIONS.-For purposes of this sec-

tion-
(1) the term "officer or employee", when

used to describe the person to whom a com-
munication is made or before whom an ap-
pearance is made, with the intent to influ-
ence, shall include-

(A) in subsections (a), (c), and (d), the
President and the Vice President; and

(B) in subsection (f), the President, the
Vice President, and Members of Congress;

(2) the term "participated" means an action
taken as an officer or employee through deci-
sion, approval, disapproval, recommendation,
the rendering of advice, investigation, or
other such action; and

(3) the term "particular matter" includes
any investigation, application, request for a
ruling or determination, rulemaking, con-
tract, controversy, claim, charge, accusation,
arrest, or judicial or other proceeding.

(j) EXCEPTIONS.-
(1) OFFCIlAL GOVERNMENT DUTIES.-The re-

strictions contained in this section shall not
apply to acts done in carrying out official
duties on behalf of the United States or the
District of Columbia or as an elected official

* of a State or local government.
(2) STATE AND LOCAL GOVERNMENTS AND INSTI-

TUTIONS, HOSPITALS, AND oRGANIATINS.-The
restrictions contained in subsections (c), (d),
and (e) shall not apply to acts done in carry-
ing out official duties as an employee of-

(A) an agency or instrumentality of a
State or local government if the appear-
ance, communication, or representation is
on behalf of such government, or

(B) an accredited, degree-granting institu-
tion of higher education, as defined in sec-
tion 1201(a) of the Higher Education Act of
1965, or a hospital or medical research orga-
nization, exempted and defined under sec-
tion 501(c)(3) of the Internal Revenue Code
of 1986, if the appearance, communication,
or representation is on behalf of such insti-
tution, hospital, or organization.
(3) INTERNATIONAL oRGANIATiONS.-The re-

strictions contained in this section shall not
apply to an appearance or communication on
behalf of, or advice or aid to, an international
organization in which the United States par-
ticipates, if the Secretary of State certifies in
advance that such activity is in the interests
of the United States.

(4) SPECIAL KNOWLEDGE.-The restrictions
contained in subsections (c), (d), and (e) shall
not prevent an individual from making or pro-
viding a statement, which is based on the in-
dividual's own special knowledge in the par-
ticular area that is the subject of the state-
ment, if no compensation is thereby received.

(5) EXCEPTION FOR SCIENTIFIC OR TECHNOLOG-
ICAL INFORMATION.-The restrictions con-
tained in subsections (a), (c), and (d) shall not
apply with respect to the making of commu-
nications solely for the purpose of furnishing
scientific or technological information, if
such communications are made under proce-
dures acceptable to the department or agency
concerned or if the head of the department or
agency concerned with the particular matter,
in consultation with the Director of the
Office of Government Ethics, makes a certifi-
cation, published in the Federal Register,
that the former officer or employee has out-
standing qualifications in a scientific, techno-
logical, or other technical discipline, and is
acting with respect to a particular matter
which requires such qualifications, and that
the national interest would be served by the
participation of the former officer or employ-
ee. For purposes of this paragraph, the term
"officer or employee" includes the Vice Presi-
dent.

(6) EXCEPTION FOR TESTIMONY.-Nothing in
this section shall prevent an individual from
giving testimony under oath, or from making
statements required to be made under penal-
ty of perjury. Notwithstanding the preceding
sentence-

(A) a former officer or employee of the
executive branch of the United States (in-
cluding any independent agency) who is
subject to the restrictions contained in sub-
section (a)(1) with respect to a particular
matter may not, except pursuant to court
order, serve as an expert witness for any
other person (except the United States) in
that matter; and

(B) a former officer or employee of the
District of Columbia who is subject to the
restrictions contained in subsection (a)(1)
with respect to a particular matter may not,
except pursuant to court order, serve as an
expert witness for any other person (except
the District of Columbia) in that matter.

(k)(1)(A) The President may grant a waiver of
a restriction imposed by this section to any offi-
cer or employee described in paragraph (2) if
the President determines and certifies in writ-
ing that it is in the public interest to grant the
waiver and that the services of the officer or
employee are critically needed for the benefit
of the Federal Government. Not more than 25
officers and employees currently employed by
the Federal Government at any one time may
have been granted waivers under this para-
graph.

(B)(i) A waiver granted under this paragraph
to any person shall apply only with respect to
activities engaged in by that person after that
person's Federal Government employment is
terminated and only to that person's employ-
ment at a Government-owned, contractor oper-
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ated entity with which the person served as an
officer or employee immediately before the per-
son's Federal Government employment began.

(ii) Notwithstanding clause (1), a waiver grant-
ed under this paragraph to any person who was
an officer or employee of Lawrence Livermore
National Laboratory, Los Alamos National Lab-
oratory, or Sandia National Laboratory immedi-
ately before the person's Federal Government
employment began shall apply to that person's
employment by any such national laboratory
after the person's employment by the Federal
Government is terminated.

(2) Waivers under paragraph (1) may be
granted only to civilian officers and employees
of the executive branch, other than officers
and employees in the Executive Office of the
President.

(3) A certification under paragraph (1) shall
take effect upon its publication in the Federal
Register and shall identify-

(A) the officer or employee covered by the
waiver by name and by position, and

(B) the reasons for granting the waiver.
A copy of the certification shall also be provid-
ed to the Director of the Office of Government
Ethics.

(4) The President may not delegate the au-
thority provided by this subsection.

(5)(A) Each person granted a waiver under
this subsection shall prepare reports, in accord-
ance with subparagraph (B), stating whether
the person has engaged in activities otherwise
prohibited by this section for each six-month
period described in subparagraph (B), and if so,
what those activities were.

(B) A report under subparagraph (A) shall
cover each six-month period beginning on the
date of the termination of the person's Federal
Government employment (with respect to
which the waiver under this subsection was
granted) and ending two years after that date.
Such report shall be filed with the President
and the Director of the Office of Government
Ethics not later than 60 days after the end of
the six-month period covered by the report. All
reports filed with the Director under this para-
graph shall be made available for public inspec-
tion and copying.

(C) If a person fails to file any report in ac-
cordance with subparagraphs (A) and (B), the
President shall revoke the waiver and shall
notify the person of the revocation. The revoca-
tion shall take effect upon the person's receipt
of the notification and shall remain in effect
until the report is filed.

(D) Any person who is granted a waiver under
this subsection shall be ineligible for appoint-
ment in the civil service unless all reports re-
quired of such person by subparagraphs (A)
and (B) have been filed.

(E) As used in this subsection, the term "civil
service" has the meaning given that term in
section 2101 of title 5.
(As amended Pub. L. 101-189, div. A, title VIII,
§ 814(d)(2), Nov. 29, 1989, 103 Stat. 1499; Pub. L.
101-194, title I, § 101(a), Nov. 30, 1989, 103 Stat.
1716; Pub. L. 101-280, §§ 2(a), 5(d), May 4, 1990,
104 Stat. 149, 159; Pub. L. 101-509, title.V, § 529
[title I, § 101(b)(8)(A)], Nov. 5, 1990, 104 Stat.

1427, 1440; Pub. L. 102-25, title VII, § 705(a),
Apr. 6, 1991, 105 Stat. 120; Pub. L. 102-190, div.
C, title XXXI, § 3138(a), Dec. 5, 1991, 105 Stat.
1579; Pub. L. 102-395, title VI, § 609(a), Oct. 6,
1992, 106 Stat. 1873.)

RErEREqczs xN Tsx

Section 1102 of the Omnibus Trade and Competi-
tiveness Act of 1988, referred to in subsec. (b)(2)(A), is
classified to section 2902 of Title 19, Customs Duties.

Levels I, II, and V of the Executive Schedule, re-
ferred to in subsecs. (c)(2)(A)(i), (d)(1)(B), and
(e)(6)(B), are set out in sections 5312, 5313, and 5316,
respectively, of Title 5, Government Organization and
Employees.

Section 102(a) of the Ethics Reform Act of 1989, re-
ferred to in subsec. (e)(7)(L), (M), is section 102(a) of
Pub. L. 101-194, which is set out below.

Section l(e) and (f) of the Foreign Agents Registra-
tion Act of 1938, referred to in subsec. (f)(3), is classi-
fied to section 611(e) and (f) of Title 22, Foreign Rela-
tions and Intercourse.

Section 1201(a) of the Higher Education Act of 1965,
referred to in subsec. (j)(2)(B), is classified to section
1141(a) of Title 20, Education.

Section 501(c)(3) of the Internal Revenue Code of
1986, referred to in subsec. (J)(2)(B), is classified to
section 501(c)(3) of Title 26, Internal Revenue Code.

CODIICATION

Another section 501(a) of Pub. L. 95-521, as added by
Pub. L. 101-194, title VI, § 601(a), Nov. 30, 1989, 103
Stat. 1760, is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

AMENDMENTS

1992-Subsec. (f)(2), (3). Pub. L. 102-395 added par.
(2) and redesignated former par. (2) as (3).

1991--Subsec. (k). Pub. L. 102-25 reinstated subsec.
(k) as originally enacted by Pub. L. 101-189. See 1989
Amendment note and Effective Date of 1991 Amend-
ments note below.

Subsec. (k)(1)(B). Pub. L. 102-190 designated exist-
ing provisions as cl. (i) and added cl. (it).

1990-Subsec. (a)(1). Pub. L. 101-280, § 2(a)(1),
amended subsec. (a)(1), as amended by Pub. L.
101-194, by inserting "(including any special Govern-
ment employee)" after "who is an officer or employ-
ee", striking out "Government" after "executive
branch of the United States", "and any special Gov-
ernment employee" after "independent agency of the
United States", "Government" after "employment
with the United States", "as the case may be," before
"knowingly makes" and before "on behalf of", insert-
ing "or the District of Columbia" after "(except the
United States", and in subpar. (A) inserting "or the
District of Columbia" after "United States".

Subsec. (a)(2). Pub. L. 101-280, § 2(a), amended
subsec. (a)(2), as amended by Pub. L. 101-194, by sub-
stituting "or the District of Columbia, knowingly" for
"Government, knowingly" and "(except the United
States or the District of Columbia)" for "(except the
United States)", in subpar. (A) inserting "or the Dis-
trict of Columbia" after "United States)", and in
subpar. (B) striking out "Government" after "United
States".

Subsec. (a)(3). Pub. L. 101-280, § 2(a)(3), amended
subsec. (a), as amended by Pub. L. 101-194, by adding
par. (3).

Subsec. (b)(1). Pub. L. 101-280, § 2(a)(4), amended
subsec. (b)(1), as amended by Pub. L. 101-194, by sub-
stituting "a former officer or employee of the execu-
tive branch of the United States (including any inde-
pendent agency) and is" for "a former officer or em-
ployee", substituting "or any person who is a former
officer or employee of the legislative branch or a
former Member of Congress" for "and any person de-
scribed in subsection (e)(7)", substituting "which is so
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designated by the appropriate department or agency,
and which the person knew or should have known was
so designated, shall not, on the basis of that informa-
tion, knowingly represent" for "and which is so desig-
nated by the appropriate department or agency, shall
not, on the basis of that information, which the
person knew or should have known was so designated,
knowingly represent", inserting "a-period of" before
"1 year", and striking out "Government" before "ter-
minates".

Subsec. (c). Pub. L. 101-280, § 5(d), substituted "shall
be subject to the penalties set forth in section 216 of
this title" for "shall be fined not more than $10,000 or
imprisoned for not more than two years, or both" in
concluding provisions of subsec. (c) as in effect on May
4, 1990.

Subsec. (c)(1). Pub. L. 101-280, § 2(a)(5)(A), amended
subsec. (c)(1), as amended by Pub. L. 101-194, by sub-
stituting "(including any special Government employ-
ee) of the executive branch of the United States" for
"of the executive branch".

Subsec. (c)(2)(A)(i). Pub. L 101-280, § 2(a)(5)(B)(i),
amended subsec. (c)(2)(A)(i), as amended by Pub. L.
101-194, by inserting "specified in or" after "employed
at a rate of pay" and striking out "or a comparable or
greater rate of pay under other authority," after
"chapter 53 of title 5,".

Subsec. (c)(2)(A)(ii). Pub. L. 101-509, § 529 [title I,
§ 101(b)(8)(A)(i)], added cl. (ii) and struck out former
cl. (ii) which read as follows: "employed in a position
which is not referred to in clause (i) and for which the
rate of basic pay is equal to or greater than the rate of
basic pay payable for GS-17 of the General Sched-
ule,".

Pub. L. 101-280, § 2(a)(5)(B)(ii), amended subsec.
(a)(2)(A)(ii), as amended by Pub. L. 101-194, by substi-
tuting "rate of basic" for "basic rate of" wherever ap-
pearing.

Subsec. (c)(2)(C), (D). Pub. L. 101-280,
§ 2(a)(5)(B)(ili), amended subsec. (c)(2)(C), (D), as
amended by Pub. L. 101-194, by redesignating subpar.
(D) as (C) and striking out former subpar. (C) which
read as follows: "Subparagraph (A)(ii) includes per-
sons employed in the Senior Executive Service at the
basic rate of pay specified in that subparagraph."

Subsec. (d)(1)(B). Pub. L. 101-280, § 2(a)(6)(A),
amended subsec. (d)(1)(B), as amended by Pub. L.
101-194, by substituting "in the executive branch of
the United States (including any independent
agency)" for "paid".

Subsec. (d)(2). Pub. L. 101-280, § 2(a)(6)(B), amended
subsec. (d)(2), as amended by Pub. L. 101-194, by sub-
stituting "Persons who may not be contacted" for "En-
tities to which restrictions apply" in heading, and
striking out "other" after "any" in subpar. (B).

Subsec. (e)(6). Pub. L 101-509, § 529 [title I,
I 101(b)(8)(A)(l)], added par. (6) and struck out
former par. (6) which read as follows: "The restric-
tions contained in paragraphs (2), (3), (4), and (5)
apply only to acts by a former employee who, for at
least 60 days, in the aggregate, during the 1-year
period before that former employee's service as such
employee terminated, was paid for such service at a
rate of basic pay equal to or greater than the rate of
basic pay payable for GS-17 of the General Schedule
under section 5332 of title 5."

Pub. L. 101-280, § 2(a)(7)(A), amended subsec. (e)(6),
as amended by Pub. L. 101-194, by substituting "rate
of basic" for "basic rate of" wherever appearing.

Subsec. (e)(7)(L), (M). Pub. L. 101-280, § 2(a)(7)(B),
amended subsec. (e)(7)(L), (M), as amended by Pub. L.
101-194, by inserting "on or" before "after the effec-
tive date".

Subsec. (f)(1). Pub. L. 101-280, § 2(a)(8)(A), amended
subsec. (f)(1), as amended by Pub. L. 101-194, by sub-
stituting "such subsection" for "subsection (c), (d), or
(e), as the case may be".

Subsec. (f)(1)(A). Pub. L. 101-280, § 2(a)(8)(B),
amended subsec. (f)(1)(A), as amended by Pub. L
101-194, by striking out "the interests of" after "repre-

sents" and "of the Government" after "department or
agency".

Subsec. (f)(1)(B). Pub. L 101-280, § 2(a)(8)(C),
amended subsec. (f)(1)(B), as amended by Pub. L.
101-194, by striking out "of the Government" after
"department or agency".

Subsec. (i)(1). Pub. L. 101-280, § 2(a)(9), amended
subsec. (i)(1), as amended by Pub. L. 101-194, by
adding par. (1) and striking out former par. (1) which
read as follows: "the term 'intent to influence' means
the intent to affect any official action by a Govern-
ment entity of the United States through any officer
or employee of the United States, including Members
of Congress;".

Subsec. (j)(1). Pub. L. 101-280, § 2(a)(10)(A), amend-
ed subsec. (j)(1), as amended by Pub. L. 101-194, by
substituting "this section" for "subsections (a), (c), (d),
and (e)", "on behalf of" for "as an officer or employee
of", and "or the District of Columbia" for "Govern-
ment".

Subsec. (j)(3). Pub. L. 101-280, § 2(a)(10)(B), amend-
ed subsec. (j)(3), as amended by Pub. L. 101-194, by
substituting "this section" for "subsections (c), (d),
and (e)" and "in which the United States participates,
if the Secretary of State certifies in advance that such
activity is in the interests of the United States" for "of
which the United States is a member".

Subsec. (j)(4). Pub. L. 101-280, § 2(a)(10)(C), amend-
ed subsec. (j)(4), as amended by Pub. L. 101-194, by
substituting "Special" for "Personal matters and spe-
cial" in heading, substituting "prevent an individual"
for "apply to appearances or communications by a
former officer or employee concerning matters of a
personal and individual nature, such as personal
income taxes or pension benefits; nor shall the prohi-
bitions of those subsections prevent a former officer
or employee", substituting "individual's" for "former
officer's or employee's", and striking out ", other than
that regularly provided for by law or regulation for
witnesses" after "if no compensation is thereby re-
ceived".

Subsec. (j)(5). Pub. L. 101-280, § 2(a)(10)(D), amend-
ed subsec. (j)(5), as amended by Pub. L. 101-194, by
substituting "and (d)" for "(d), and (e)" and inserting
"For purposes of this paragraph, the term 'officer or
employee' includes the Vice President."

Subsec. (j)(6). Pub. L. 101-280, § 2(a)(10)(E)(ii),
amended subsec. (j)(6), as amended by Pub. L. 101-194,
by substituting "sentence-" for "sentence, a former
officer or employee subject to the restrictions con-
tained in subsection (a)(1) with respect to a particular
matter may not, except pursuant to court order, serve
as an expert witness for any other person (except the
United States) in that matter." and adding subpars.
(A) and (B).

Pub. L. 101-280, § 2(a)(10)(E)(i), amended subsec.
(j)(6), as amended by Pub. L. 101-194, by substituting
"an individual" for "a former Member of Congress or
officer or employee of the executive or legislative
branch or an independent agency (including the Vice
President and any special Government employee)".

1989-Pub. L. 101-194 amended section generally,
substituting "Restrictions on former officers, employ-
ees, and elected officials of the executive and legisla-
tive branches" for "Disqualification of former officers
and employees; disqualification of partners of current
officers and employees" as section catchline and
making extensive changes in content and structure of
text. For text of section as it existed prior to the gen-
eral amendment by Pub. L. 101-194, see Effective Date
of 1989 Amendment; Effect on Employment note set
out below.

Subsec. (k). Pub. L. 101-189 added subsec. (k).

EFFCTivE DATE OF 1992 AMENDMENT

Section 609(b) of Pub. L. 102-395 provided that:
"This section [amending this section] shall not apply
to the person serving as the United States Trade Rep-
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resentative at the date of enactment of this Act [Oct.
6, 1992]."

Evzcrv DAm or 1991 AxmDmrr

Section 3138(b) of Pub. L. 102-190 provided that:
"The amendments made by subsection (a) [amending
this section] shall take effect on the date of the enact-
ment of this Act [Dec. 5, 1991] and shall apply to per-
sons granted waivers under section 207(kXl) of title
18. United States Code, on or after that date."

Section 705(a) of Pub. L. 102-25 provided that
subsec. (k), added by Pub. L. 101-189 and omitted in
the general amendment of this section by Pub. L
101-194, is reinstated as originally enacted, effective as
of Jan. 1. 1991.

EnzucTrvz DATz or 1990 AmnmmmTs
Section 529 [title I, 1 101(bX8XB)] of Pub. L.

101-509 provided that: "The amendments made by
subparagraph (A) [amending this section] take effect
on January 1, 1991."

Amendment by Pub. L. 101-280 effective May 4,
1990, see section 11 of Pub. L. 101-280, set out as a
note under section 101 of Pub. L. 95-521 in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

Ernrciva DATE or 1989 Axmim Tr; Ercr oN
EMLOYMN

Section 102 of Pub. L. 101-194, as amended by Pub.
I 101-280, § 2(b), May 4, 1990, 104 Stat. 152, provided
that:

"(a) IN GmlzAL.-(1) Subject to paragraph (2) and
to subsection (b), the amendments made by section
101 [amending this section] take effect on January 1,
1991.

"(2) Subject to subsection (b), the amendments
made by section 101 take effect at noon on January 3,
1991, with respect to Members of Congress (within the
meaning of section 207 of title 18, United States Code).

"(b) Ewrrcr ON EMPLoYMnc.-(1) The amendments
made by section 101 apply only to persons whose serv-
ice as a Member of Congress, the Vice President, or an
officer or employee to which such amendments apply
terminates on or after the effective date of such
amendments.

"(2) With respect to service as an officer or employ-
ee which terminates before the effective date set forth
in subsection (a), section 207 of title 18, United States
Code, as in effect at the time of the termination of
such service, shall continue to apply, on and after such
effective date, with respect to such service."

Prior to the effective date of the amendment by
Pub. L. 101-194, section 207 read as follows:

"1 207. Disqualification of former officers and employ-
ees; disqualification of partners of current officers
and employees

"(a) Whoever, having been an officer or employee of
the executive branch of the United States Govern-
ment, of any independent agency of the United States,
or of the District of Columbia, including a special Gov-
ernment employee, after his employment has ceased,
knowingly acts as agent or attorney for, or otherwise
represents, any other person (except the United
States). in any formal or informal appearance before,
or, with the intent to influence, makes any oral or
written communication on behalf of any other person
(except the United States) to-

"(1) any department, agency, court, court-martial,
or any civil, military, or naval commission of the
United States or the District of Columbia, or any of-
ficer or employee thereof, and

"(2) in connection with any Judicial or other pro-
ceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, investiga-
tion. charge, accusation. arrest, or other particular
matter involving a specific party or parties in which
the United States or the District of Columbia is a
party or has a direct and substantial interest, and

"(3) in which he participated personally and sub-
stantially as an officer or employee through deci-
sion. approval, disapproval, recommendation, the
rendering of advice, investigation or otherwise, while
so employed; or
"(b) Whoever. (I) having been so employed, within

two years after his employment has ceased, knowingly
acts as agent or attorney for, or otherwise represents.
any other person (except the United States), in any
formal or informal appearance before, or, with the
intent to influence, makes any oral or written commu-
nication on behalf of any other person (except the
United States) to. or (fl) having been so employed and
as specified in subsection (d) of this section, within
two years after his employment has ceased, knowingly
represents or aids, counsels, advises, consults, or as-
sists in representing any other person (except the
United States) by personal presence at any formal or
informal appearance before-

"(1) any department, agency, court, court-martial.
or any civil, military or naval commission of the
United States or the District of Columbia, or any of-
ficer or employee thereof, and

"(2) in connection with any judicial or other pro-
ceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, investiga-
tion. charge, accusation. arrest or other particular
matter involving a specific party or parties in which
the United States or the District of Columbia is a
party or has a direct and substantial interest, and

"(3) as to (I), which was actually pending under his
official responsibility as an officer or employee
within a period of one year prior to the termination
of such responsibility, or, as to (iU), in which he par-
ticipated personally and substantially as an officer
or employee; or
"(c) Whoever, other than a special Government em-

ployee who serves for less than sixty days in a given
calendar year, having been so employed as specified in
subsection (d) of this section, within one year after
such employment has ceased, knowingly acts as agent
or attorney for, or otherwise represents, anyone other
than the United States in any formal or informal ap-
pearance before, or, with the intent to influence,
makes any oral or written communication on behalf of
anyone other than the United States, to-

"(1) the department or agency in which he served
as an officer or employee, or any officer or employee
thereof, and

"(2) in connection with any judicial, rulemaking,
or other proceeding, application. request for a ruling
or other determination, contract, claim, controversy,
investigation. charge, accusation. arrest, or other
particular matter, and

"(3) which is pending before such department or
agency or in which such department or agency has a
direct and substantial Interest-

shall be subject to the penalties set forth in section
216 of this title.

"(dX1) Subsection (c) of this section shall apply to a
person employed-

"(A) at a rate of pay specified in or fixed according
to subchapter II of chapter 53 of title 5, United
States Code. or a comparable or greater rate of pay
under other authority;

"(B) on active duty as a commissioned officer of a
uniformed service assigned to pay grade of 0-9 or
above as described in section 201 of title 37, United
States Code; or

"(C) in a position which involves significant deci-
sion-making or supervisory responsibility, as desig-
nated under this subparagraph by the Director of
the Office of Government Ethics, in consultation
with the department or agency concerned. Only po-
sitions which are not covered by subparagraphs (A)
and (B) above, and for which the basic rate of pay is
equal to or greater than the basic rate of pay for
GS-17 of the General Schedule prescribed by section
5332 of title 5, United States Code, or positions
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which are established within the Senior Executive
Service pursuant to the Civil Service Reform Act of
1978. or positions of active duty commissioned offi-
cers of the uniformed services assigned to pay 0-7 or
0-8. as described in section 201 of title 37, United
States Code, may. be designated. As to persons in po-
sitions designated under this subparagraph,.the Di-
rector may limit the restrictions of subsection (c) to
permit a former officer or employee, who served in a
separate agency or bureau within a department or
agency, to make appearances before or communica-
tions to persons in an unrelated-agency or bureau,
within the same department or agency, having sepa-

* rate and distinct subject matter Jurisdiction, upon a
determination by the Director that there exists no
potential for use of undue influence or unfair advan-
tage based on past government service. On an
annual basis, the Director of the Office of Govern-
ment Ethics shall review the designations and deter-
minations made under this subparagraph and, in
consultation with the department or agency con-
cerned, make such additions and deletions as are
necessary. Departments and agencies shall cooperate
to the fullest extent with the Director of the Office
of Government Ethics in the exercise of his respon-
sibilities under this paragraph.
"(2) The prohibition of subsection (c) shall not apply

to appearances, communications, or representation by
a former officer or employee, who is-

"(A) an elected official of a State or local govern-
ment, or

"(B) whose principal occupation or employment is
with (i) an agency or instrumentality of a State or
local government,(i) an accredited, degree-granting
institution of higher education, as defined in section
1201(a) of the Higher Education Act of 1965, or (Ill)
a hospital or medical research organization, exempt-
ed and defined under section 501(cX3) of the Inter-
nal Revenue Code of 1986, and the appearance, com-
munication, or representation Is on behalf of -such
government, institution, hospital, or organization.
"(e) For the purposes of subsection (c), whenever

the Director of the Office- of Government Ethics de-
termines that a separate statutory agency or bureau
within a department or agency exercises functions
which are distinct and separate from the remaining
functions of the department or agency, the Director
shall by rule designate such agency or bureau as a sep-
arate department or agency: except that such designa-
tion shall not apply to former heads of designated bu-
reaus or agencies, or former officers and employees of
the department or agency whose official responsibil-
ities included supervision of said agency or bureau.

"(f) The prohibitions of subsections (a), (b), and (c)
shall not apply with respect to the making of commu-
nications solely for the purpose-of furnishing scientif-
ic or technological information under procedures ac-
ceptable to the department or agency concerned, or if
the head of the department or agency concerned with
the particular matter, in consultation with the Direc-
tor of the Office of Government Ethics, makes a certi-
fication, published in the Federal Register, that the
former officer or employee has outstanding qualifica-
tions in a scientific, technological, or other technical
discipline, and is acting with respect to a particular
matter which requires such qualifications, and that
the national interest would be served by the participa-
tion of the former officer or employee.

"(g) Whoever, being a partner of an officer or em-
ployee of the executive branch of the United States
Government, of any independent agency of the United
States, or of the District of Columbia, including a spe-
cial Government employee, acts as agent or attorney
for anyone other than the United States before any
department, agency, court, court-martial, or any civil,
military, or naval commission of the United States or
the District of Columbia, or any officer or employee
thereof, in connection with any Judicial .or other pro-
ceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, investiga-

tion, charge, accusation, arrest, or other particular
matter in which the United States or the District of
Columbia is a party or has a direct and substantial in-
terest and in which such officer or employee or special
Government employee participates or has participated
personally and substantially as an officer or employee
through decision, approval, disapproval, recommenda-
tion, the rendering of advice, investigation, or other-
wise, or which is the subject of his official responsibil-
ity, shall be fined not more than $5,000, or imprisoned
for not more than one year, or both.

"(h) Nothing in this section shall prevent a former
officer or employee from giving testimony under oath,
or from making statements required to be made under
penalty of perjury.

"(i) The prohibition contained in subsection (c) shall
not apply to appearances or communications by a
former officer or employee concerning matters of a
personal and individual nature, such as personal
income taxes or pension benefits; nor shall the prohi-
bition of that subsection prevent a former officer or
employee from making or providing a statement,
which is based on the former officer's or employee's
own special knowledge in the particular area that is
the subject of the statement, provided that no com-
pensation is thereby received, other than that regular-
ly provided for by law or regulation for witnesses.

"(j) If the head of the department or agency in
which the former officer or employee served finds,
after notice and opportunity for a hearing, that such
former officer or employee violated subsection (a), (b),
or (c) of this section, such department or agency head
may prohibft that person from making, on behalf of
any other person (except the United States), any in-
formal or formal appearance before, or, with the
intent to influence, any oral or written communication
to, such department or agency on a pending matter of
business for a period not to exceed five years, or may
take other appropriate disciplinary action. Such disci-
plinary action shall be subject to review in- an appro-
priate United States district court. No later than six
months after the effective date of this Act, depart-
ments and agencies shall, in consultation with the Di-
rector of the Office of Government Ethics, establish
procedures to carry out this subsection.

"(k)(1)(A) The President may grant a waiver of a re-
striction imposed by this section to any officer or em-
ployee described in paragraph (2) if the President de-
termines and certifies in writing that It is in the public
interest to grant the waiver and that the services of
the officer or employee are critically needed for the
benefit of the Federal Government. Not more than 25
officers and employees currently employed by the
Federal Government at any one time may have been
granted waivers under this paragraph.

"(B) A waiver granted under this paragraph to any
person shall apply only with respect to activities en-
gaged in by that person after that person's Federal
Government employment is terminated and only to
that person's employment at a Government-owned,
contractor operated entity with which, the person
served as an officer or employee immediately before
the person's Federal Government employment began.

"(2) Waivers under paragraph (1) may be granted
only to civilian officers and employees of the execu-
tive branch, other than officers and employees in the
Executive Office of the President.

"(3) A certification under paragraph (1) shall take
effect upon its publication in the Federal Registerand
shall identify-

"(A) the officer or employee covered by the waiver
by name and by position, and

"(B) the reasons for granting the waiver.
A copy of the certification shall. also be provided to
the Director of the Office of Government Ethics.

"(4) The President may not delegate the authority
provided-by this subsection.

"(5)(A) Each person granted a waiver under this sub-
section shall prepare reports, in -accordance with sub-
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paragraph (B), stating whether .the person has en-
gaged in activities otherwise prohibited by this section
for each six-month period described in subparagraph
(B), and if so, what those activities were.

"(B) A report under subparagraph (A) shall cover
each six-month period beginning on the date of the
termination of the person's Federal Government em-
ployment (with respect to which the waiver under this
subsection was granted) and ending two years after
that date. Such report shall be filed with the Presi-
dent and the Director of the Office of Government
Ethics not later than 60 days after the end of the six-
month period covered by the report. All reports filed
with the Director under this paragraph shall be made
available for public inspection and copying.

"(C) If a person fails to file any report in accordance
with subparagraphs (A) and (B), the President shall
revoke the waiver and shall notify the person of the
revocation. The revocation shall take effect upon the
person's receipt of the notification and shall remain in
effect until the report is filed.

"(D) Any person who is granted a waiver under this
subsection shall be ineligible for appointment in the
civil service unless all reports required of such person
by subparagraphs (A) and (B) have been filed.

"(E) As used in this subsection, the term 'civil serv-
ice' has the meaning given that term in section 2101 of
title 5."

EFFEcTIvE DATE OF 1978 AMENDMENT
Section 503 of Pub. L. 95-521, which provided that

the amendments made by section 501 (amending this
section) shall become effective on July 1, 1979, was
amended generally by Pub. L. 101-194, title VI,
§ 601(a), Nov. 30, 1989, 103 Stat. 1761. and is now set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

Section 502 of Pub. L. 95-521, which provided that
the amendments made by section 501 (amending this
section) shall not apply to those individuals who left
Government service prior to the effective date of such
amendments (July 1, 1979) or, in the case of individ-
uals who occupied positions designated pursuant to
section 207(d) of title 18, United States Code, prior to
the effective date of such designation; except that any
such individual who returns to Government service on
or after the effective date of such amendments or des-
ignation shall be thereafter covered by such amend-
ments or designation, was amended generally by Pub.
L. 101-194, title VI, § 601(a), Nov. 30, 1989, 103 Stat.
1761, and is now set out in the Appendix to Title 5.

REGULATIONS

Responsibility of Office of Government Ethics for
promulgating regulations and interpreting this sec-
tion, see section 201(c) of Ex. Ord. No. 12674, Apr. 12,
1989, 54 P.R. 15159, as amended, set out as a note
under section 7301 of Title 5, Government Organiza-
tion and Employees.

TRANSFER OF F'UNCTIONS

Certain functions of Clerk of House of Representa-
tives transferred to Director of Non-legislative and Fi-
nancial Services by section 7 of House Resolution No.
423, One Hundred Second Congress, Apr. 9, 1992.

AONCIES WITHIN Excu'rrvE OFFIcE OF PREsIDENT
For provisions relating to treatment of agencies

within the Executive Office of the President as one
agency under subsec. c) of this section, see Ex. Ord.
No. 12674, § 202, Apr. 12, 1989, 54 P.R. 15160, as
amended, set out as a note under section 7301 of Title
5, Government Organization and Employees.

SECTION R ERRM TO IN OTHER SEcTIoNs
This section is referred to in sections 14, 202, 216 of

this title; title 5 sections 568, 3374; title 12 section
2245; title 16 section 459b-7; title 22 sections 3310,
.3507, 3508, 3622; title 25 section 4501; title 28 sections

594, 656; title 30 section 663; title 38 section 5902; title
40 App. section 108; title 42 sections 1396a, 1975d,
7216, 7218; title 50 section 405; title 50 App. section
463.

§ 208. Acts affecting a personal financial Interest

(a) Except as permitted by subsection (b)
hereof, whoever, being an officer or employee
of the executive branch of the United States
Government, or of any independent agency of
the United States, a Federal Reserve bank di-
rector, officer, or employee, or an officer or em-
ployee of the District of Columbia, including a
special Government employee, participates per-
sonally and substantially as a Government offi-
cer or employee, through decision, approval,
disapproval, recommendation, the rendering of
advice, investigation, or otherwise, in a judicial
or other proceeding, application, request for a
ruling or other determination, contract, claim,
controversy, charge, accusation, arrest, or other
particular matter in which, to his knowledge,
he, his spouse, minor child, general partner, or-
ganization in which he is serving as officer, di-
rector, trustee, general partner or employee, or
any person or organization with whom he is ne-
gotiating or has any arrangement concerning
prospective employment, has a financial inter-
est-

Shall be subject to the penalties set forth in
section 216 of this title.

(b) Subsection (a) shall not apply-
(1) if the officer or employee first advises

the Government official responsible for ap-
pointment to his or her position of the nature
and circumstances of the judicial or other
proceeding, application, request for a ruling
or other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other
particular matter and makes full disclosure of
the financial interest and receives in advance
a written determination made by such official
that the interest is not so substantial as to be
deemed likely to affect the integrity of the
services which the Government may expect
from such officer or employee;

(2) if, by regulation issued by the Director
of the Office of Government Ethics, applica-
ble to all or a portion of all officers and em-
ployees covered by this section, and published
in the Federal Register, the financial interest
has been exempted from the requirements of
subsection (a) as being too remote or too in-
consequential to affect the integrity of the
services of the Government officers or em-
ployees to which such regulation applies;

(3) in the case of a special Government em-
ployee serving on an advisory conunittee
within the meaning of the Federal Advisory
Committee Act (including an individual being
considered for an appointment to such a posi-
tion), the official responsible for the employ-
ee's appointment, after review of the finan-
cial disclosure report filed by the individual
pursuant to the Ethics in Government Act of
1978, certifies in writing that the need for the
individual's services outweighs the potential
for a conflict of interest created by the finan-
cial interest involved; or
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. (4) the I financial interest that would be af-
fected by the particular matter involved is
that resulting solely from the interest of the
officer or employee, or his or her spouse or
minor child, in birthrights-

(A) in an Indian tribe, band, nation, or
other organized group or community, in-
cluding any Alaska Native village corpora-
tion as defined in or established pursuant to
the Alaska Native Claims Settlement Act,
which is recognized as eligible for the spe-
cial programs and services provided by the
United States to Indians because of their
status as Indians,

(B) in an Indian allotment the title to
which is held in trust by the United States
or which is inalienable by the allottee with-
out the consent of the United States, or

(C) in an Indian claims fund held in trust
or administered by the United States,

if the particular matter does not involve the
Indian allotment or claims fund or the Indian
tribe, band, nation, organized group or com-
munity, or Alaska Native village corporation
as a specific party or parties.
(c)(1) For the purpose of paragraph (1) of

subsection (b), in the case of class A and B di-
rectors of Federal Reserve Banks, 2 the Board of
Governors of the Federal Reserve System shall
be deemed to be the Government official re-
sponsible for appointment.

(2) The potential availability of an exemption
under any particular paragraph of subsection
(b) does not preclude an exemption being
granted pursuant to another paragraph of sub-
section (b).

(d)(1) Upon request, a copy of any determina-
tion granting an exemption under subsection
(b)(1) or (b)(3) shall be made available to the
public by the agency granting the exemption
pursuant to the procedures set forth in section
105 of the Ethics in Government Act of 1978. In
making such determination available, the
agency may withhold from disclosure any infor-
mation contained in the determination that
would be exempt from disclosure under section
552 of title 5. For purposes of determinations
under subsection (b)(3), the information de-
scribing each financial interest shall be no more
extensive than that required of the individual
in his or her financial disclosure report under
the Ethics in Government Act of 1978.

(2) The Office of Government Ethics, after
consultation with the Attorney General, shall
issue uniform regulations for the issuance of
waivers and exemptions under subsection (b)
which shall-

(A) list and describe exemptions; and
(B) provide guidance with respect to the

types of interests that are not so substantial
as to be deemed likely to affect the integrity
of the services the Government may expect
from the employee.

(As amended Pub. L. 101-194, title IV, § 405,
Nov. 30, 1989, 103 Stat. 1751; Pub. L. 101-280,
§ 5(e), May 4, 1990, 104 Stat. 159.)

'So in original Probably should be "if the".
2 So in original. Probably should not be capitalized.

REFERENcEs iN. TEXT
The Federal Advisory Committee Act, referred to in

subsec. (b)(3), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat.
770, as amended, which is set out in the Appendix to
Title 5, Government Organization and Employees.

The Ethics in Government Act of 1978, referred to
in subsecs. (b)(3) and (d)(1), is Pub. L. 95-521. Oct. 26,
1978. 92 Stat. 1824, as amended. For complete classifi-
cation of this Act to the Code, see Short Title note set
out under section 101 of Pub. L. 95-521 in the Appen-
dix to Title 5 and Tables.

The Alaska Native Claims Settlement Act, referred
to in subsec. (b)(4)(A). is Pub. L. 92-203, Dec. 18, 1971,
85 Stat. 688. as amended, which is classified generally
to chapter 33 (§ 1601 et seq.) of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1601 of Title 43
and Tables.

AMENDMENTS

1990-Subsec. (a). Pub. L. 101-280, § 5(e)(2), made
technical correction to directory language of Pub. L.
101-194, § 405(1)(C). See 1989 Amendment note below.

Subsec. (b)(2). Pub. L. 101-280, § 5(e)(1)(A), substi-
tuted "subsection (a)" for "paragraph (1)".

Subsec. (b)(3). Pub. L 101-280, § 5(e)(1)(B), struck
out "section 107 of" after "individual pursuant to".

Subsec. (d)(1). Pub. L. 101-280, § 5(e)(1)(C), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: "A copy of any determination by other than
the Director of the Office of Government Ethics
granting an exemption pursuant to subsection (b)(1)
or (b)(3) shall be submitted to the Director, who shall
make all determinations available to the-public pursu-
ant to section 105 of the Ethics in Government Act of
1978. For determinations pursuant to subsection
(b)(3), the information from the financial disclosure
report of the officer or employee involved describing
the asset or assets that necessitated the waiver shall
also be made available to the public. This subsection
shall not apply, however, if the head of the agency or
his or her designee determines that the determination
under subsection (b)(1) or (b)(3), as the case may be,
involves classified information."

1989--Subsec. (a). Pub. L. 101-194, § 405(1), as
amended by Pub. L. 101-280, § 5(e)(2), inserted "or"
after "United States Government," and "an officer or
employee" before "of the District of Columbia", sub-
stituted "general partner" for "partner" in two places.
and substituted "Shall be subject to the penalties set
forth in section 216 of this title" for "Shall be fined
not more than $10,000, or imprisoned not more than
two years, or both".

Subsec. (b). Pub. L. 101-194, § 405(2), added subsec.
(b) and struck out former subsec. (b), which read as
follows: "Subsection (a) hereof shall not apply (1) if
the officer or employee first advises the Government
official responsible for appointment to his position of
the nature and circumstances of the Judicial or other
proceeding, application, request for a ruling or other
determination, contract, claim, controversy, charge,
accusation, arrest, or other particular matter and
makes full disclosure of the financial interest and re-
ceives in advance a written determination made by
such official that the interest is not so substantial as
to be deemed likely to affect the integrity of the serv-
ices which the Government may expect from such of-
ficer or employee, or (2) if. by general rule or regula-
tion published in the Federal Register, the financial
interest has been exempted from the requirements of
clause (1) hereof as being too remote or too inconse-
quential to affect the integrity of Government offi-
cers' or employees' services. In the case of class A and
B directors of Federal Reserve banks, the Board of
Governors of the Federal Reserve System shall be the
Government official responsible for appointment."

Subsecs. (c), (d). Pub. L 101-194, § 405(2), added sub-
secs. (c) and (d).
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DELEGATION OF AUTHORITY

Authority of the President under subsec. (b) of this
section to grant exemptions or approvals to individ-
uals delegated to agency heads, see section 401 of Ex.
Ord. No. 12674, Apr. 12, 1989, 54 F.R. 15159, as amend-
ed, set out as a note under section 7301 of Title 5, Gov-
ernment Organization and Employees.

Authority of the President under subsec. (b) of this
section to grant exemptions or approvals for Presiden-
tial appointees to committees, commissions, boards, or
similar groups established by the President. and for
individuals appointed pursuant to sections 105 and
107(a) of Title 3, The President, delegated to Counsel
to the President, see section 402 of Ex. Ord. No. 12674,
Apr. 12, 1989, 54 F.R. 15159, as amended, set out as a
note under section 7301 of Title 5.

PROMULGATION OF REGULATIONS

Responsibility of Office of Government Ethics for
promulgating regulations and interpreting this sec-
tion, see section 201(c) of Ex. Ord. No. 12674, Apr. 12,
1989, 54 F.R. 15159, as amended, set out as a note
under section 7301 of Title 5, Government Organiza-
tion and Employees.

"PARTincvw MATTER" DEFINED

Pub. L. 100-446, title III, § 319, Sept. 27, 1988, 102
Stat. 1826, which provided that notwithstanding any
other provision of law, for the purposes of this section
"particular matter", as applied to employees of the
Department of the Interior and the Indian Health
Service, means "particular matter involving specific
parties", was repealed by Pub. L. 101-194, title V,
§ 505(b), Nov. 30, 1989, 103 Stat. 1756, as amended by
Pub. L. 101-280, § 6(c), May 4, 1990, 104 Stat. 160.

SEcTION Rmwuu To IN OTHER SEcrxoNs
This section is referred to in sections 14, 202, 216 of

this title; title 5 sections 568, 3374; title 12 section
2245; title 15 section 4805; title 16 section 1852; title 20
section 5508; title 22 sections 3507, 3508, 3622; title 26
section 1043; title 28 sections 594, 656; title 28 App. sec-
tion 302; title 40 App. section 108; title 42 sections
1396a, 1975d. 7218; title 46 App. section 1717; title 47
section 154.

§ 209. Salary of Government officials and employees
payable only by United States

(a) Whoever receives any salary, or any con-
tribution to or supplementation of salary, as
compensation for his services as an officer or
employee of the executive branch of the United
States Government, of any independent agency
of the United States, or of the District of Co-
lumbia, from any source other than the Gov-
ernment of the United States, except as may be
contributed out of the treasury' of any State,
county, or municipality; or

Whoever, whether an individual, partnership,
association, corporation, or other organization
pays, or makes any contribution to, or in any
way supplements the salary of, any such officer
or employee under circumstances which would
make its receipt a violation of this subsection-

Shall be subject to the penalties set forth in
section 216 of this title.

[See main edition for text of (b) and (c)]

(d) This section does not prohibit payment or
acceptance of contributions, awards, or other
expenses under the terms of the I chapter 41 of
title 5.

1 So In original. The word "the" probably should not appear.

[See main edition for text of (e) and ()]

(As amended Pub. L. 101-194, title IV, § 406,
Nov. 30, 1989, 103 Stat. 1753; Pub. L. 101-647,
title XXXV, § 3510, Nov. 29, 1990, 104 Stat.
4922.)

AMENDMENTS

1990-Subsec. (d). Pub. I. 101-647 substituted "chap-
ter 41 of title 5" for "Government Employees Training
Act (Public Law 85-507, 72 Stat. 327; 5 U.S.C.
2301-2319, July 7, 1958)".

1989-Subsec. (a). Pub. L. 101-194 substituted at end
"Shall be subject to the penalties set forth in section
216 of this title." for "Shall be fined not more than
$5,000 or imprisoned not more than one year, or
both."

PROMULGATION OF REGULATIONs

Responsibility of Office of Government Ethics for
promulgating regulations and interpreting this sec-
tion, see section 201(c) of Ex. Ord. No. 12674, Apr. 12,
1989, 54 P.R. 15159, as amended, set out as a note
under section 7301 of Title 5, Government Organiza-
tion and Employees.

SEcTIoN REFERRED TO In OTHER SECTIONS

This section is referred to in sections 14, 202, 216 of
this title; title 2 section 162; title 5 sections 568, 3102,
3343, 3374, 4111; title 7 section 2220; title 8 section
1353c; title 12 section 2245; title 16 section 459b-7; title
22 sections 3507, 3508; title 28 sections 594, 656; title 30
section 663; title 40 App. section 108; title 42 sections
1314, 1975d; title 45 section 362.

§ 212. Offer of loan or gratuity to bank examiner

Whoever, being an officer, director or em-
ployee of a financial institution which is a
member of the Federal Reserve System, or the
deposits of which are insured by the Federal
Deposit Insurance Corporation, or which is a
branch or agency of a foreign bank (as such
terms are defined in paragraphs (1) and (3) of
section l(b) of the International Banking Act of
1978), or which is an organization operating
under section 25 or section 25(a) I of the Feder-
al Reserve Act, or of any National Agricultural
Credit Corporation, or of any Farm Credit
Bank, bank for cooperatives, production credit
association, Federal land bank association, agri-
cultural credit association, Federal land credit
association, service organization chartered
under section 4.26 of the Farm Credit Act of
1971, the Farm Credit System Financial Assist-
ance Corporation, the Federal Agricultural
Mortgage Credit Corporation, the Federal
Farm Credit Banks Funding Corporation, the
National Consumer Cooperative Bank, or other
institution subject to examination by a Farm
Credit Administration examiner, or of any
small business investment company, makes or
grants any loan or gratuity, to any examiner or
assistant examiner who examines or has au-
thority to examine such bank, branch, agency,
organization, corporation, or institution, shall
be fined not more than $5,000 or imprisoned
not more than one year, or both; and may be
fined a further sum equal to the money so
loaned or gratuity given.

I See References in Text note below.
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The provisions of this section and section
218 1 of this title shall apply to all public exam-
iners and assistant examiners who examine
member banks of the Federal Reserve System,
insured financial institutions, branches or agen-
cies of foreign banks (as such terms are defined
in paragraphs (1) and (3) of section 1(b) of the
International Banking Act of 1978), organiza-
tions operating under section 25 or section
25(a) 1 of the Federal Reserve Act, or National
Agricultural Credit Corporations, whether ap-
pointed by the Comptroller of the Currency, by
the Board of Governors of the Federal Reserve
System, by a Federal Reserve Agent, by a Fed-
eral Reserve bank, by the Federal Deposit In-
surance Corporation, by the Office of Thrift
Supervision, or by the Federal Housing Finance
Board, or appointed or elected under the laws
of any state; but shall not apply to private ex-
aminers or assistant examiners employed only
by a clearinghouse association or by the direc-
tors of a bank.

(As amended Aug. 9, 1989, Pub. L. 101-73, title
IX, § 962(a)(1), 103 Stat. 501; Nov. 29, 1990,
Pub. L. 101-647, title XXV, § 2597(b), 104 Stat.
4908.)

REFmumcEs iN TExT

Section l(b) of the International Banking Act of
1978, referred to in text, is classified to section 3101 of
Title 12, Banks and Banking.

Section 25 of the Federal Reserve Act, referred to in
text, is classified to subchapter I ( 601 et seq.) of
chapter 6 of Title 12. Section 25(a) of the Federal Re-
serve Act, which is classified to subchapter II (§ 611 et
seq.) of chapter 6 of Title 12, was renumbered section
25A of that act by Pub. I 102-242, title I, § 142(e)(2),
Dec. 19, 1991, 105 Stat. 2281.

Section 4.26 of the Farm Credit Act of 1971, referred
to in text, is classified to section 2212 of Title 12.

Section 218 of this title, referred to in text, is a ref-
erence to section 218 prior to its redesignation as sec-
tion 213 of this title by section 1(d) of Pub. I 87-849.

AMENDMENTs

1990-Pub. L. 101-647 in first undesignated par. sub-
stituted "System, or the deposits of which" for
"System or the deposits of which", inserted "or which
is a branch or agency of a foreign bank (as such terms
are defined in paragraphs (1) and (3) of section l(b) of
the International Banking Act of 1978). or which is an
organization operating under section 25 or section
25(a) of the Federal Reserve Act," after "Federal De-
posit Insurance Corporation," and inserted "branch,
agency, organization," after "who examines or has au-
thority to examine such bank," and in second undesig-
nated par. substituted "System, insured" for "System
or insured", and inserted "branches or agencies of for-
eign banks (as such terms are defined in paragraphs
(1) and (3) of section l(b) of the International Bank-
ing Act of 1978), organizations operating under section
25 or section 25(a) of the Federal Reserve Act," after
"financial institutions,".

1989-Pub. I 101-73 in first undesignated paragraph
substituted "financial institution" for first reference
to "bank" and substituted "Farm Credit Bank, bank
for cooperatives, production credit association, Federal
land bank association, agricultural credit association,
Federal land credit association, service organization
chartered under section 4.26 of the Farm Credit Act of
1971, the Farm Credit System Financial Assistance
Corporation, the Federal Agricultural Mortgage
Credit Corporation, the Federal Farm Credit Banks
Funding Corporation, the National Consumer Cooper-

'See References in Text note below.

ative Bank, or other institution subject to examination
by a Farm Credit Administration examiner" for "land
bank, Federal land bank association or other institu-

tion subject to examination by a farm credit examin-
er", and in second undesignated paragraph substituted
"insured financial institutions" for "insured banks"
and substituted ", by the Federal Deposit Insurance
Corporation, by the Office of Thrift Supervision, or by
the Federal Housing Finance Board" for "or by the
Federal Deposit Insurance Corporation".

§ 213. Acceptance of loan or gratuity by bank exam-
iner

Whoever, being an examiner or assistant ex-
aminer of member banks of the Federal Re-
serve System, financial institutions the deposits
of which are insured by the Federal Deposit In-
surance Corporation, which are branches or
agencies of foreign banks (as such terms are de-
fined in paragraphs (1) and (3) of section 1(b)
of the International Banking Act of 1978), or
which are organizations operating under sec-
tion 25 or section 25(a) 1 of the Federal Reserve
Act, or a farm credit examiner or examiner of
National Agricultural Credit Corporations, or
an examiner of small business investment com-
panies, accepts a loan or gratuity from any
bank, branch, agency, corporation, association
or organization examined by him or from any
person connected herewith, shall be fined not
more than $5,000 or imprisoned not more than
one year, or both; and may be fined a further
sum equal to the money so loaned or gratuity
given, and shall be disqualified from holding
office as such examiner.

(As amended Aug. 9, 1989, Pub. L. 101-73, title
IX, § 962(a)(2), 103 Stat. 502; Nov. 29, 1990,
Pub. L. 101-647, title XXV, § 2597(c), 104 Stat.
4909.)

RzFERENCEs in TEXT

Section l(b) of the International Banking Act of
1978, referred to in text, is classified to section 3101 of
Title 12, Banks and Banking.

Section 25 of the Federal Reserve Act, referred to in
text, is classified to subchapter I ( 601 et seq.) of
chapter 6 of Title 12. Section 25(a) of the Federal Re-
serve Act, which is classified to subchapter II ( 611 et
seq.) of chapter 6 of Title 12, was renumbered section
25A of that act by Pub. I. 102-242. title I, J 142(e)(2),
Dec. 19, 1991, 105 Stat. 2281.

AMENmrrs

1990-Pub. L. 101-647 substituted "System, financial
institutions the deposits of which" for "System or fi-
nancial institutions the deposits of which" and insert-
ed "which are branches or agencies of foreign banks
(as such terms are defined in paragraphs (1) and (3) of
section l(b) of the International Banking Act of 1978),
or which are organizations operating under section 25
or section 25(a) of the Federal Reserve Act," after
"Federal Deposit Insurance Corporation," and
"branch, agency," after "gratuity from any bank.".

1989-Pub. L. 101-73 substituted "financial institu-
tions the deposits of which" for "banks the deposits of
which".

§ 215. Receipt of commissions or gifts for procuring
loans

(a) Whoever-

[See main edition for text of(1) and (2)]
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shall be fined not more than $1,000,000 or three
times the value of the thing given, offered,
promised, solicited, demanded, accepted, or
agreed to be accepted, whichever is greater, or
imprisoned not more than 30 years, or both,
but if the value of the thing given, offered,
promised, solicited, demanded, accepted, or
agreed to be accepted does not exceed $100,
shall be fined not more than $1,000 or impris-
oned not more than one year, or both.

[(b) Transferred]

[See main edition for text of(c) and (d)]

(As amended Aug. 9, 1989, Pub. L. 101-73, title
IX, §§ 961(a), 962(e)(1), 103 Stat. 499, 503; Nov.
29, 1990, Pub. L. 101-647, title XXV, § 2504(a),
104 Stat. 4861.)

AmENDMENTs
1990-Subsec. (a). Pub. L. 101-647 substituted "30"

for "20" before "years" in concluding provisions. ,
1989-Subsec. (a). Pub. L. 101-73, § 961(a), in closing

provisions, substituted "$1,000,000" for "$5,000" and
"20 years" for "five years".

Subsec. (b). Pub. L. 101-73, § 962(e)(1), transferred
subsec. (b) to section 20 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 225, 981, 982,
1510, 1956, 3059A, 3293, 3322 of this title; title 12 sec-
tions 503, 1786, 1787, 1821, 1828, 1829, 1831k, 1833a.

§ 216.'Penalties and injunctions

(a) The punishment for an offense under sec-
tion 203, 204, 205, 207, 208, or 209 of this title is
the following:

(1) Whoever engages in the conduct consti-
tuting the offense shall be imprisoned for not
more than one year or fined in the amount
set forth in this title, or both.

(2) Whoever willfully engages in the con-
duct constituting the offense shall be impris-
oned for not more than five years or fined in
the amount set forth in this title, or both.
(b) The Attorney General may bring a civil

action in the appropriate United States district
court against any person who engages in con-
duct constituting an offense under section 203,
204, 205, 207, 208, or 209 of this title and, upon
proof of such conduct by a preponderance of
the evidence, such person shall be subject to a
civil penalty of not more than $50,000 for each
violation or the amount of compensation which
the person received or offered for the prohibit-
ed conduct, whichever amount is greater. The
imposition of a civil penalty under this subsec-
tion does not preclude any other criminal or
civil statutory, common law, or administrative
remedy, which is available by law to the United
States or any other person.

(c) If the Attorney General has reason to be-
lieve that a person is engaging in conduct con-
stituting an offense under section 203, 204, 205,
207, 208, or 209 of this title, the Attorney Gen-
eral may petition an appropriate United States
district court for an order prohibiting that
person from engaging in such conduct. The
court may issue an order prohibiting that
person from engaging in such conduct if the
court finds that the conduct constitutes such
an offense. The filing of a petition under this

section does not preclude any other remedy
which is available by law to the United States
or any other person.
(Added Pub. L. 101-194, title IV, § 407(a), Nov.
30, 1989, 103 Stat. 1753; amended Pub. L.
101-280, § 5(f), May 4, 1990, 104 Stat. 159.)

PRIOR PROVISIONS

A prior section 216, acts June 25. 1948, .ch. 645, 62
Stat. 695, § 216, formerly § 221. amended Aug. 21, 1958,
Pub. L. 85-699, title VII, § 702(a)-(c), 72 Stat. 698; Aug.
18, 1959, Pub. L. 86-168, title I, § 104(h), 73 Stat. 387,
and renumbered Oct. 23, 1962, Pub. L. 87-849, § 1(d),
76 Stat. 1125, which related to receipt or charge of
commissions or gifts for farm loan, land bank, or small
business transactions, was repealed by Pub. I 98-473,
title II, § 1107(b), Oct. 12, 1984, 98 Stat. 2146.

Another prior section 216, act June 25, 1948, ch. 645,
62 Stat. 694, which related to procurement of a con-
tract by an officer or Member of Congress, was re-
pealed by section 1(c) of Pub. L. 87-849.

AMENDMENTS
1990-Subsec. (a). Pub. L. 101-280, §-5(f)(1). substi-

tuted "section 203, 204, 205, 207, 208, or 209" for "sec-
tions 203, 204, 205, 207, 208, and 209".

Subsec. (b). Pub. L. 101-280, § 5(f)(2), substituted
"section 203, 204, 205, 207, 208, or 209" for "sections
203, 204, 205, 207, 208, and 209".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 203, 204, 205,
207, 208, 209 of this title.

§ 219. Officers and employees acting as agents of for-
eign principals

[See main edition for text of(a) and (b)]
(c) For the purpose of this section "public of-

ficial" means Member of Congress, Delegate, or
Resident Commissioner, either before or after
he has qualified, or an officer or employee or
person acting for or on behalf of the United
States, or any department, agency, or branch of
Government thereof, including the District of
Columbia, in any official function, under or by
authority of any such department, agency, or
branch of Government.

(As amended Pub. L. 101-647, title XXXV,
§ 3511, Nov. 29, 1990, 104 Stat. 4922.)

AMENDMENTS

1990-Subsec. (c). Pub. L. 101-647 substituted "Gov-
ernment" for "Governments" before "thereof".

§ 225. Continuing financial crimes enterprise

(a) Whoever-
(1) organizes, manages, or supervises a con-

tinuing financial crimes enterprise; and
(2) receives $5,000,000 or more in gross re-

ceipts from such enterprise during any 24-
month period,

shall be fined not more than $10,000,000 if an
individual, or $20,000,000 if an organization,
and imprisoned for a term of not less than 10
years and which may be life.

(b) For purposes of subsection (a), the term
"continuing financial crimes enterprise" means
a series of violations under section 215, 656, 657,
1005, 1006, 1007, 1014, 1032, or 1344 of this title,
or section 1341 or 1343 affecting a financial in-
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stitution, committed by at least 4 persons
acting in concert.

(Added Pub. L. 101-647, title XXV, § 2510(a),
Nov. 29, 1990, 104 Stat. 4863.)

CHAPTER 11A-CHILD SUPPORT

Sec.
228. Failure to pay legal child support obliga-

tions.

§ 228. Failure to pay legal child support obligations

(a) Os'FENs.-Whoever willfully fails to pay a
past due support obligation with respect to a
child who resides in another State shall be pun-
ished as provided in subsection (b).

(b) PuNiisHmiEr.-The punishment for an of-
fense under this section is-

(1) in the case of a first offense under this
section, a fine under this title, imprisonment
for not more than 6 months, or both; and

(2) in any other case, a fine under this title,
imprisonment for not more than 2 years, or
both.

(c) RESTITuTIoN.-Upon a conviction under
this section, the court shall order restitution
under section 3663 in an amount equal to the
past due support obligation as it exists at the
time of sentencing.

(d) DEMINrrioN.-As used in this section-
(1) the term "past due support obligation"

means any amount-
(A) determined under a court order or an

order of an administrative process pursuant
to the law of a State to be due from a
person for the support and maintenance of
a child or of a child and the parent with
whom the child is living; and

(B) that has remained unpaid for a period
longer than one year, or is greater than
$5,000; and

(2) the term "State" includes the District of
Columbia, and any other possession or terri-
tory of the United States.

(Added Pub. L 102-521, § 2(a), Oct. 25, 1992,
106 Stat. 3403.)

SHORT TrTLE

Section 1 of Pub. L. 102-521 provided that: "This Act
[enacting this section and sections 3796cc to 3796cc-6
of Title 42, The Public Health and Welfare, amending
section 3563 of this title and section 3797 of Title 42,
and enacting provisions set out as a note under section
12301 of Title 42] may be cited as the 'Child Support
Recovery Act of 1992'."

CHAPTER 12-CIVIL DISORDERS

§ 232. Definitions

For purposes of this chapter:

[See main edition for text of(1) to (6)]

(7) The term "law enforcement officer"
means any officer or employee of the United
States, any State, any political subdivision of a
State, or the District of Columbia, while en-
gaged in the enforcement or prosecution of any
of the criminal laws of the United States, a
State, any political subdivision of a State, or
the District of Columbia; and such term shall

specifically include members of the National
Guard (as defined in section 101 of title 10),
members of the organized militia of any State,
or territory of the United States, the Common-
wealth of Puerto Rico, or the District of Co-
lumbia not included within the National Guard
(as defined in section 101 of title 10), and mem-
bers of the Armed Forces of the United States,
while engaged in suppressing acts of violence or
restoring law and order during a civil disorder.

(8) The term "State" includes a State of the
United States, and any commonwealth, terri-
tory, or possession of the United States.

(As amended Pub. L. 101-647, title XII,
§ 1205(a), Nov. 29, 1990, 104 Stat. 4830; Pub. L.
102-484, div. A, title X, § 1051(b)(1), Oct. 23,
1992, 106 Stat. 2498.)

AMENDMENTS

1992-Par. (7). Pub. L. 102-484 substituted "members
of the National Guard (as defined in section 101 of
title 10)," for ", but shall not be limited to, members
of the National Guard, as defined in section 101(9) of
title 10, United States Code," and "not included within
the National Guard (as defined in section 101 of title
10)." for ", not included within the definition of Na-
tional Guard as defined by such section 101(9),".

1990-Par. (8). Pub. L. 101-647 added par. (8).

CHAPTER 13-CIVIL RIGHTS

§ 245. Federally protected activities

[See main edition for text of (a) to (c)]

(d) For purposes of this section, the term
"State" includes a State of the United States,
the District of Columbia, and any common-
wealth, territory, or possession of the United
States.

(As amended Pub. L. 101-647, title XII,
§ 1205(b), Nov. 29, 1990, 104 Stat. 4830.)

AMENDMENTS

1990-Subsec. (d). Pub. L. 101-647 added subsec. (d).

CHAPTER 15-CLAIMS AND SERVICES IN
MATTERS AFFECTING GOVERNMENT

Sec.
[293. Repealed.]

AMENDMENTS

1989-Pub. L. 101-123, § 3(a), Oct. 23, 1989, 103 Stat.
760, struck out item 293 "Limitation on Government
contract costs".

§ 281. Restrictions on retired military officers regard-
ing certain matters affecting the Government

SusPENsIoN OF EFFECT OF SEcTIoN

Pub. L. 101-510, div. A, title VIII, § 815(a)(3), Nov. 5,
1990, 104 Stat. 1597, provided that this section shall
have no force or effect during the period beginning on
Dec. 1, 1990, and ending on May 31, 1991.

Pub. I. 101-194, title V, § 507(3), Nov. 30, 1989, .103
Stat. 1760, provided that this section had no force or
effect during the period beginning on Dec. 1, 1989, and
ending one year after such date.
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